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" ( d ) " Minister " means a Minister appointed 
under article 164 of the Constitution of India 
and includes the Chief Minister, Deputy Chief 
Minister, Minister, Minister of State and Deputy 
Minister; " 


LA / E / 2402 / 2000 


3. Amendment of section 3.– For section 3 of 
the principal Act , the following shall be 
substituted , namely : 


The following Bill which was introduced in the 
Legislative Assembly of Goa on 25-7-2000 is 
hereby published for general information in 
pursuance of the provisions of Rule - 138 . of the 
Rules of Procedure and Conduct of Business of 
the Legislative Assembly . 


" 3. Salary and Sumptuary Allowances. — ( 1) 
There shall be paid to each Minister a monthly 
salary as laid down below , namely :-- 


1. Chief Minister 


Rs. 8000 / 


The Goa Salaries and Allowances of Ministers 

(Amendment) Bill , 2000 


f 


2. Deputy Chief Minister 


Rs. 7000 / 


( Bill No. 16 of 2000 ). 


3. Minister 


Rs. 6000 / 


A 


4. Minister of State / 

/Deputy Minister 


BILL 


Rs. 5000 / 


further to amend the Goa Salaries and 

Allowances of Ministers Act, 1964 . 


( 2 ) Every Minister shall also be entitled to 
a monthly sumptuary allowance as laid down 
below , namely : 


Be it enacted by the Legislative Assembly of 
Goa in the Fifty - first Year of the Republic of India 
as follows 


1. Chief Minister 


Rs. 7000 / 


2. Deputy Chief 

Minister 


Rs . 6500 / 


1. Short title and commencement. 

( 1 ) This 
Act may be called the Goa Salaries and Allowances 
of Ministers (Amendment) Act, 2000 . 


3. Minister 


Rs. 6000 / 


) It shall be deemed to have come into force 
on the 1st day of July , 2000 . 


( 2 ) 


4. Minister of State / 

/Deputy Minister ----- 


Rs. 5000 / - .." 


2. Amendment of section 2 .-- In section 2 of the 
Goa Salaries and Allowances of Ministers Act , 1964 
(Act 3 of 1965 ) (hereinafter called the principal 
Act ” ), for clause ( d ), the following shall be 
substituted , namely : 


4. Amendment of section 4. In section 4 of the . 
principal Act, for the expression " two thousand 
and five hundred rupees per month " , the 
expression " seven thousand rupees per 
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month , and in addition , a sum equal to the index and living standard , which have been 
electricity and water charges , if any, paid by him considerably increased . It is also proposed to 
in respect of his place of residence " shall be increase the compensatory allowance under section 
substituted . 

4 of the said Act from Rs . 2,500 / - to 

Rs . 7,000 /- per month . In addition to this , a sum 
5. Amendment of section 5.— In section 5 of the equal to the electricity and water charges , if any, 
principal Act, 

paid by the Minister for his place of residence has 

been proposed since Government accommodation 
(i) in sub - section ( 1 ) , 

provided to Minister includes the payment of 
(a ) after the words " motor car " and before 

electricity and water charges by the Government. 
the words " and the services of chauffeur" , the 
expression " which shall be provided and Section 5 of the said Act is proposed to be 
maintained by the Government" shall be amended so to make the said section more 
inserted ; 

clear in term . Further, in view of the Judgement 

dated 30-3-2000 of the Hon ble High Court of 
(b ) for the existing explanation , the following 

Bombay at Goa , in Writ Petition No. 440/96 , wherein 
explanation shall be substituted , namely : 

it has been inter - alia observed that besides the 
" Explanation :----- The words "by the Govern 

quota of 60 litres of petrol which is sanctioned 
ment" shall be deemed to have been substituted 

to the Minister under section 5 of the said Act 
by the words " the Legislative Assembly for his personal use , the Minister can also utilise 
Secretariat " in case of application of this provision the petrol at the expense of the Government for 
to the Speaker and the Deputy Speaker." ; 

tours on official duty. Hence , it is proposed to 

reduce the petrol quota for private use from 400 
(ii) in sub - section ( 2 ), for the words " four 
hundred litres " , the words " one hundred 

litres to 100 litres per month , in view of the 
litres " shall be substituted ; 

financial liabilities involved . 


(iii) sub - section ( 3 ) shall be omitted . 


6. Amendment of section 9.— For section 9 of 
the principal Act, the following shall be substituted , 
namely : 


Also , section 9 of the said Act is proposed to 
be amended so as to restrict the Minister from 
receiving the salary and allowances under the 
Goa Salary , Allowances and Pension of Member s 
of the Legislative Assembly Act , 1964 , except 
Constituency Allowance as specified in section 
3AAA of the said Act. 


There 


This Bill seeks to achieve the above objects . 


" 9. Minister not to draw salary or allowances 
as Member ofthe Legislative Assembly : Except 
Constituency Allowance as specified in section 
3AAA of the Goa Salary , Allowances and 
Pension of Members of the Legislative Assembly 
Act, 1964 , a Minister shall not be entitled to 
receive any salary or allowances under the said 
Act. " . 


Financial Memorandum 


Statement of Objects and Reasons 


The existing definition of "Minister " in the Goa 
Salaries and Allowances of Ministers Act, 1964 
(Act 3 of 1965 ) is proposed to be amended so as 
to include Minister and Deputy Minister. 


The additional financial liability on account of 
the proposed increase in salary and sumptuary 
allowance of the Ministers would be to the extent 
of Rs. 11.34 lakh approximately per annum . In 
respect of expenditure on proposed payment of 
electricity and water charges, the same cannot be 
quantified . However, on the basis of electricity 
and water charges of the official residence 
provided to the Ministers, the same is calculated 
to Rs. 1,500 / - per month and Rs. 2.00 lakh per 
annum approximately . Further, the expenditure on 
maintenance of Government vehicle also cannot 
be quantified . The savings on account of the 
proposed decrease in the petrol quota would be 
to the tune of Rs . 1.43 lakh per month 
approximately 


The salary and sumptuary allowance was 
revised under section 3 of the said Act, in the 
month of July, 1997. As such , the Government is 
of the considered view that the existing salary 
and sumptuary allowance of the Minister should 
be enhanced taking into consideration the price 
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Memorandum on Delegated Legislation 
No Delegated Legislation is involved in this Bill. 


against travelling in personal interest or for private 
purpose , such as journeys for rest or recuperation of 
health or for attending party meeting or for election 
campaign . 

Section 3 


Porvorim , 
24th July , 2000 . 


FRANCISCO SARDINHA 

Chief Minister. 


3. Salary and Sumptuary Allowance .--- (1 ) There shall . 
be paid to each Minister a monthly salary as laid down 
below , namely : 


Assembly Hall, 
Porvorim , 
24th July, 2000 . 


R. KOTHANDARAMAN 

Secretary to the 
Legislative Assembly ofGoa. 


1. ChiefMinister 


Rs. 4,000 / 


Governor s Recommendation under Article 207 

of the Constitution . 


2. Dy. ChiefMinister 


Rs . 3,500 / 


3. Minister 


Rs. 2,000 / - . 


4. Minister of State 


Rs . 2,000 / 


In pursuance of Article 207 of the Constitution of 
India , I, Mohd . Fazal, Governor of Goa , hereby rec 
ommend the introduction and the consideration of 
the Goa Salaries and Allowances of Ministers 
( Amendment) Bill, 2000 by the Legislative 
Assembly of Goa . 


(2 ) Every Minister shall also be entitled to a monthly 
sumptuary allowance as laid down below , namely : 


1. ChiefMinister 


Rs. 5,000 / 


ANNEXURE 


2. Dy. Chief Minister 


... Rs. 4,500 / 


3. Minister 


Rs. 4,2001 - 


Extract of the Goa Salaries and Allowances of 

Ministers Act , 1964 

( Act 3 of 1965 ) 


4. Minister of State 


Rs . 4,000 / 


Section 4 


Section 2 


2. Definitions.- In this Act unless the context 
otherwise requires. 


4. Residence of Minister. Each Minister shall be en 
titled ,without any payment, to the use and maintenance 
of a furnished residence throughout his term of office and 
for a period of fifteen days immediately thereafter, and so 
long as such residence is not provided , to a compensa 
tory allowance of two thousand and five hundred rupees 
per month : 


(b ) " family " means a wife residing with the husband 
and legitimate children and step -children residing with 
and wholly dependent on him ; and where the husband 
has more than onewife , only onewife shall be included 
in his family for the purposes of this Act. 
If the Minister is a married woman , " family shall 
include her husband residing with her; 


Explanation . - For the purpose ofthis Section -- 


(i) residence includes the staff quarters and other 
buildings appurtenant thereto and the garden thereof 
but does not include such portion of the residence or 
buildings appurtenant thereto as is exclusively set 
apart for use as office at the residence and is used as 
such ; 


( C ) "Government" means the Government ofGoa .; 


( d ) “Minister " means a Minister appointed under 
article 164 of the Constitution and includes the Chief 
Minister, Deputy Minister and Minister of State ; 


2.:"(ii) " maintenance " in relation to a residence 
includes payment of local rates and taxes and provi- . 
sion of electricity and water, which shall be paid by 
the Government." . 


( dd ) " Prescribed " means prescribed by rules 
under this Act; 


Section 5 


( e ) " travelling allowance " means the allowance 
granted to a Minister to cover the expenses which he 
incurs in travelling in the interest of public service as 


5. Motor Car Amenities.- ( 1) Each Minister shall be 
entitled to the free use of motor car and the services of 
chauffeur. 
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( 2 ). A Minister availing of the motor car amenities on insurance , fees for registration , taxes or repairs of 
provided under sub - section ( 1) shall be entitled to petrol twenty - five rupees or above . 
for the car upto a minimum of four hundred litres 

Section 9 
per month the cost of which shall be borne by the 
Government. 

9. Minister not to draw salary or allowances as Member 

of the Legislative Assembly .--- A Minister shall not be 
( 3) A Minister may use the motor car for private use entitled to receive any salary or allowances under theGoa 
upto a limit of 500 kms. per month subject to the pay Salary, Allowances and Pension ofMembers ofthe Legis 
ment of Rs . 100 / - per month . 

lative Assembly Act, 1964 . 


Explanation : "Maintenance " shall include the cost 
of petrol and oil , and servicing and repairs below 
twenty - five rupees but shall not include expenditure 


Assembly Hall, 
Porvorim , 
24th July , 2000 . 


R. KOTHANDARAMAN 

Secretary to the 
Legislative Assembly ofGoa . 


LA / E / 2402 / 2000 
The following Bill which was introduced in the Legislative 
Assembly of Goa on 25-7-2000 is hereby published for general 
information in pursuance of the provisions of Rule - 138 of the Rules 
of Procedure and Conduct of Business of the Legislative Assembly . 


The Goa Appropriation Bill , 2000 


(Bill No. 17 of 2000 ) 


A 


BILL 


to authorise payment and appropriation of certain sums from and out of 

the Consolidated Fund of the State ofGoa for the services and purposes 
of the financial year 2000-2001. 


Be it enacted by the Legislative Assembly of Goa in the Fifty - first 
Year of the Republic of India as follows: 

1. Short Title .-- This Act may be called the Goa Appropriation Act , 
2000 . 

2. Issue ofRs. 23,60,63,47,000 out ofthe Consolidated Fund of the State 
ofGoa for the financial year 2000-2001- From and out of the Consoli 
dated Fund ofthe State ofGoa , there may be paid and applied sumsnot 
exceeding those specified in column (5 ) of the Schedule amounting in 
the aggregate to the sums of two thousand three hundred sixty crores, 
sixty three lakhs and forty seven thousand rupees towards defraying 
the several charges which will arise for payment during the financial 
year 2000-2001 in respect of the services and purposes specified in 
column ( 2 ) of the Schedule . 

3. Appropriation.— The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State ofGoa under this Act , shall 
be appropriated for the services and purposes expressed in the Sched 
ule in relation to the said financial year . 


THE SCHEDULE 


(See sections 2 and 3 ) 


(Rs. in lakhs ) 


Demand 

No. 


Total 


Sums not exceeding 
Voted by 

Charged on the 
Assembly Consolidated Fund 

of the State of Goa 


Services and 

purposes 


( 1 ) 


( 2 ) 


( 3 ) 


(4 ) 


( 5 ) 


1 


Legislature Secretariat 


182.45 


13.55 


196.00 
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( 1 ) 


(2 ) 


(3 ) 


( 4 ) 


( 5 ) 


- Raj Bhavan 


126.00 


126.00 


2 


General Administration & 
Coordination 


790.50 


790.50 


3 


District & Sessions Court , 
North Goa 


283.00 


283.00 


4 


District & Sessions Court , 
South Goa 


274.00 


274 :00 


5 


Prosecution 


82.00 


82.00 


6 


Election Office 


48.00 


48.00 


7 


Settlement & Land 
Records 


259.35 


259.35 


8 


Treasury & Accounts 
Administration 
(North Goa ) 


8044.00 


8044.00 


9 


Treasury & Accounts 
Administration ( South Goa ) 


96.00 


96.00 


--Debt Services 


38043.00 


38043.00 


10 


Notary Services 


89.00 


89.00 


11 


Excise 


200.00 


200.00 


12 


Sales & Entertainment Tax 


228.00 


228.00 


13 


Transport 


675.00 


675.00 


-Goa Public Service 


Commission 


45.00 


45.00 


14 


Goa Sadan 


85.00 


85.00 


15 


Collectorate , North Goa 


398.00 


398.00 


16 


Collectorate , South Goa 


335.00 


335.00 


17 


Police 


3677.00 


3677.00 


18 


Jails 


168.00 


168.00 


19 


Industries and Mines 


570.97 


570.97 


20 


Printing & Stationery 


301.00 


301.00 


21 


Public Works 


18887.00 


18887.00 


22 


Vigilance 


20.00 


20.00 


23 


Home 


9.00 


9.00 


24 


Goa Public Men s Corrup 
tion Commission (Investiga 
tion & Enquiries ) 


33.00 


33.00 


25 


Home Guards and Civil 
Defence 


83.00 


83.00 


26 


Fire & Emergency Services 


294.00 


294.00 


27 


Evacuee Property 


6.00 


6.00 


28 


Administrative Tribunal 


14.00 


14.00 


29 


Estate Office 


7.00 


7.00 


30 


Lotteries 


56788.00 


56788.00 
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( 1 ) 


( 2 ) 


( 3 ) 


(4 ) 


(5 ) 


31 


Panchayats 


890.00 


890.00 


32 


Finance 


11.00 


11.00 


33 


Revenue 


141.10 


141.10 


34 


School Education 


17478.92 


17478.92 


35 


Higher Education 


2632.80 


2632.80 


36 


Technical Education 


399.00 


399.00 


37 


Government Polytechnic 
(Panaji ) 


274.45 


274.45 


38 


Government Polytechnic 
(Bicholim ) 


55.00 


55.00 


39 


Government Polytechnic 
(Curchorem ) 


70.00 


70.00 


40 


Goa College of Engineering 


384.00 


384.00 


41 


Goa Architecture College 


77.00 


77.00 


42 


Sports & Youth Affairs 


615.00 


615.00 


43 


Art and Culture 


297.00 


297.00 


44 


Goa College of Art 


70.00 


70.00 


45 


9 


Archives & Archaeology 


103.00 


103.00 


46 


Museum 


61.00 


61.00 


47 


Goa Medical College and 


Hospital 


3629.00 


1.00 


3630.00 


+48 


Health Services 


3856.50 


3856.50 


49 


Institute of Psychiatry & 
Human Behaviour 


424.00 


424.00 


50 


Goa College of Pharmacy 


135.00 


135.00 


51 


Goa Dental College 


194.00 


194.00 


52 


Labour 


561.00 


561.00 


53 


Food & Drugs Administration 118.00 


118.00 


54 


Town & Country Planning 


228.00 


228.00 


55 


Municipal Administration 


638.00 


638.00 


56 


Information & Publicity 


158.00 


158.00 


57 


Social Welfare 


285.45 


285.45 


58 


Women & Child Development 736.00 


736.00 


59 


Factories and Boilers 


99.00 


99.00 


60 Employment 


60.00 


60.00 


61 Craftsman Training 


643.00 


643.00 
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( 1 ) 


( 2 ) 


( 3 ) 


(5 ) 


62 


Law 


58.00 


58.00 


63 


Rajya Sainik Board 


16.00 


16.00 


64 


Agriculture 


1218.63 


1218.63 


65 


Animal Husbandry & 
Veterinary 


780.00 


780.00 


66 


Fisheries 


407.19 


407.19 


67 


Ports Administration 


369.00 


369.00 


68 


Forests 


918.50 


918.50 


69 


Parks & Gardens 


34.00 


34.00 


70 


Civil Supplies and Price 
Control 


9827.59 


9827.59 


71 


Cooperation 


301.00 


301.00 


72 


Science, Technology & 
Environment 


155.00 


155.00 


73 


State Election Commission 


30.00 


30.00 


74 Irrigation 


11768.00 


43.00 


11811.00 


75 


Planning , Statistics & 
Evaluation 


201.02 


201.02 


76 . 


Electricity 


42099.00 


42099.00 


77 


River Navigation 
Department 


840.00 


840.00 


78 


Tourism 


439.00 


9.00 


448.00 


79 


Goa Gazetteer 


12.50 


12.50 


80 


Legal Metrology 


57.00 


57.00 


TOTAL 


197782.92 


38280.55 


236063.47 


Statement of Objects and Reasons 


The Budget for the year 2000-2001 was presented to the Legislative 
Assembly on 29th March , 2000. The Demands for Grants have since 
been discussed and voted by Assembly . This Appropriation Bill is , 
therefore , introduced in accordance with the provisions ofArticle 204 of 
the Constitution , to provide for appropriation out of the Consolidated 
Fund of the State ofGoa of the moneys required for the services during 
the financial year 2000-2001. 


Governor s Recommendation 


The Governor has, in pursuance ofclauses ( 1) and ( 2 ) of Article 207 of 
the Constitution of India , recommended to the Legislative Assembly , 
the introduction and consideration of the Bill. 


Panaji , 
July , 2000 . 


SHRI FRANCISCO SARDINHA 

Chief Minister. 
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an application in the prescribed form and in the 
prescribed manner for recognition :" . 


The following Bill which was introduced in the 
Legislative Assembly of Goa on 25-7-2000 is 
hereby published for general information in 
pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business of 
the Legislative Assembly . 


4. Amendment of section 18.- In sub - section 
( 1 ) of section 18 of the principal Act , 


(i) for the existing proviso , the following pro 
viso shall be substituted , namely : 


The Goa School Education ( Amendment) 

Bill, 2000 


" Provided that a child who has not attained the 
age of five years on or before the 1st day of June 
of the year two thousand and one , shall not be 
admitted to class I, or an equivalent class or any 
class higher than class I in a recognised school in 
the year two thousand and one:" ; 


(Bill No. 30 of 2000 ) 


A 


BILL 

(ii) after the proviso , the following provisos shall 

be inserted , namely : 
further to amend the Goa , Daman and Diu School 
Education Act , 1984 . 

" Provided further that from the 1st day of June 

of the year two thousand and two, a child who 
Be it enacted by the Legislative Assembly ofGoa 

has not attained the 

e age of five years and six 
in the Fifty - first Year of the Republic of India as fol 

months, on or before the 1st day of June of the 
lows : 

year two thousand and two, shall not be adinit 

ted to class I, or an equivalent class or any class 
1. Short title and commencement, ( 1 ) This Act 

higher than class I, in a recognised school in the 
may be called the Goa School Education (Amend year two thousand and two: 
ment) Act, 2000 . 

Provided also that from the 1st day of June of 
(2 ) It shall come into force at once . 

the year two thousand and three , a child who has 
not attained the age 

age of six years on or before the 
2. Amendment of section 2.- In section 2 of the 

1st day of June of the year in which the admis 

sion of such child is sought, shall not be admitted 
Goa, Daman and Diu School Education Act, 1984 (Act 
15 of 1985 ) (hereinafter referred to as the " principal 

to class I, or an equivalent class or any class 

higher than class I, in a recognised school." . 
Act " ) , for clause ( u ), the following shall be substi 
tuted , namely : 

5. Insertion of new section 29 A.- After section 

29 of the principal Act , the following new section 
" (u ) " school" includes a pre -primary, primary , shall be inserted , namely :--- 
high school and higher secondary school, and also 
includes any other institution which imparts edu 

" 29A . Removal of doubts. For the removal of 
cation or training below the degree level, but does :: doubts , it is hereby declared that notwithstand 
not include an institution which imparts techni- ing anything contained in any law , rules , regu- . 
cal education ;" . 

lations, notifications, decree , order or judgement 

of any Court , authority or Tribunal, a permission 
3. Amendment of section 5 .---- In section 5 of the 

granted prior to the coming into force of his Act 
principal Act , after sub -section (5 ) , the following 

for opening class I or class V in any school shall 
sub -section shall be inserted, namely : 

be construed as permission to open classes upto 

IV or X respectively " . 
" (6 ) The prescribed authority may , by order, 
grant recognition to any school which had not 

Statement of Objects and Reasons 
obtained recognition earlier for any genuine rea 
sons if the school satisfies the conditions speci In terms of clause ( ur ) of section 2 of the Goa , 
fied in the proviso to sub - section ( 1 ) and makes 

Daman and Diu School Education Act , 1984 (Act 15 . 
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of 1985 ), school includes a pre - primary , primary , 
middle , secondary and higher secondary school, and 
also includes any other institution which imparts 
education or training below the degree level, but 
does not include an institution which imparts 
technical education . 


Extracts of the Goa , Daman and Diu 

School Education Act, 1984 


(Act No. 15 of 1985 ) 


Section 


2 


2. Definitions.-- In this Act, unless the context other 
wise requires --- 


( a ) "Administrator" means the Administrator of 
the Union territory appointed by the President under 
article 239 of the Constitution ; 


As difficulties are faced by students, parents and 
school managements on account ofnon - granting of 
permission for expansion of schools also resulting 
in low enrolment over a period of time and conse 
quent closing down of schools , it is proposed to 
suitably amend clause (u ) of section 2 of the Act, 
1984 , so as to change the classification of schools 
as pre - primary , primary , high schools and higher 
secondary school. 

New sub - section (6 ) is proposed to be inserted in 
section 5 of the Act , 1984 , so as to provide for grant 
ing recognition to schools which had failed to ob 
tain recognition earlier for genuine reasons, so that 
the students studying in such schools do not suffer. 

Section 18 of the Act , 1984, is proposed to be 
amended so as to provide for enchancement of age 
for admission to standard I in a phased manner as 
recommended by the Goa School Education Advi 


(b ) " Advisory Board " means the Board as conşti 
tuted under section 24 of this Act ; 


( c ) " aid ” means any aid granted to a recognised 
school by the Administrator, or any other authority 
designated by the Administrator; 


sory Board . 


(d ) “ aided school" means a recognised private 
school which is receiving aid from the Administrator 
or any other authority designated by the Administra 
tor ; 


It is also proposed to insert new section 29A in 
the Act, 1984 , so as to provide that a permission 
granted prior to the coming into force of this Act for 
opening Class I or Class V in any school shall be 
construed as permission to open classes upto IV or 
X respectively. 

This Bill seeks to achieve the above objects . 


( e )." appropriate authority " means the Administra 
tor 

any 

other officer authorised by 
him in this behalf; 


or 


Financial Memorandum 


( ) " Director" means the Director of Education , 
Government of Goa , Daman and Diu , and includes 
any other officer authorised by him to perform all or 
any of the functions of the Director under this Act ; 


( g ) " employee" means a teacher and includes 
every other employee working in a recognised 
school; 


In view of the proposed amendment to section 
2 (u ), additionalposts of teachers will be required to 
be created depending upon the yearly strength of 
students / divisions in each class and thus there will 
be financial implications which will have to be as 
sessed on yearly basis . 

There will be no financial implications for the pro 
posed amendment to sections 5 , 18 and 29( A ). 
Memorandum Regarding Delegated Legislation 

Proposed new sub - section (6 ) of section 5 of the 
Act , 1984 , seeks to authorise the prescribed author 
ity to , by order, grant recognition to schools as pro 
vided therein . 


( h ) " existing employee " means an employee of an 
existing school who is employed in such a school 
immediately before the commencement of this Act ; 


(i) " existing school” means a recognised school 
which is in existence at the commencement of this 
Act; 


(j) " Government" means the Government of Goa , 
Daman and Diu ; 


This delegation is of normal character. 


(k ) " Head of school" means the principal academic 
officer, by whatever name called , of a recognised 
school; 


Porvorim , 
18th July , 2000 . 


PRAKASH PHADTE 
Minister for Education . 


Assembly Hall, 
Porvorim , 
19th July , 2000 . 


R. KOTHANDARAMAN 

Secretary to the 
Legislative Assembly 

of Goa . 


(1) " local authority " means 

(i) in relation to an area within the 
local limits of a municipal council 
constituted under the Goa , Daman 
and Diu Municipalities Act, 1968, the 
Municipal council concerned ; 


Act No. 7 
of 1969 . 


354 

OFFICIAL GAZETTE GOVT. OF GOA 
SERIES I No. 17 ( SUPPLEMENT ...). 

31ST JULY 2000 
(ii) in relation to an area within the 

(x ) " Tribunal" means the Administra 
local limits of a village panchayat 

tive Tribunal constituted under the Goa , 
constituted under the Goa , Daman 

Daman and Diu Administrative Tribunal 

Act No.6 
and Diu Village Panchayat Regula 

Act, 1965 ; 

of 1965 . 
tions, 1962 , the village panchayat Act No. 9 
concerned : 

of 1962. 

(y ) " unaided minority school" means a recognised 

minority school which does not receive any aid ; 
(m ) "manager ” in relation to a school, means the 
person by whatever name called , who is entrusted , 

(z ) " Union territory " means the union territory of 
either on the date on which this Act comes into force Goa , Daman and Diu , 
or, as the case may be , under a scheme .of 
management made under section 6 with the 

Section 5 
management of the affairs of that school; 

5. Recognition of schools.- ( 1 ) The appropriate 
( n ) "managing committee " means the body or 

authority may, on an application made to it in the 
individuals which is entrusted with the 

prescribed form and in the prescribed manner, . 
management of any recognised private school; 

recognise any school: 
(0 ) “minority school" means a school established 

Provided that no school shall be recognised unless 
and administered by a minority having the right to 
do so under clause ( 1 ) of article 30 of the Constitu 

( a ) it has such funds to ensure it s financial 
tion ; 

stability which regulate payment of salaries and 
(p ) “ notification " means a notification published in 

allowances and other benefits to its employees as 
the Official Gazette ; 

prescribed ; 


( q ) " prescribed " means prescribed by rules made 
under this Act; 


( b ) it has a scheme ofmanagement as required by 
section 6 ; 


(r) " private school" means a school which is not 
run by the Central Government, Administrator, or any 
other authority designated or sponsored by the Cen 
tral Government or Administrator; 


( c ) it has suitable or a adequate accommodation 
and sanitary facilities having regard , among other 
factors , to the number, age and sex of the pupils 
attending it ; 


( d ) it provides for approved courses of study and 
efficient instructions; 


(s ) " public examination " means an examination 
conducted by the Central Board of Secondary Educa 
tion , Council for School Certificate Examinations or 
the Goa, Daman and Diu Board of Secondary and 
Higher Secondary Education or any other Board 
recognised by the Administrator or any other officer 
authorised by him in this behalf ; 


(e ) it has teachers with prescribed qualification : 


(f) it has the prescribed facilities for physical 
education , library service , laboratory work , 
work - shop practice and co -curricular activities ; and 


(t ) " recognised school" means a school recognised 
by the appropriate authority : 


( g ) it gives an undertaking that it will follow the 
provisions of this Act and the rules made 
thereunder. 


(u ) " school" includes a pre -primary , primary , 
middle secondary and higher secondary school, and 
also includes any other institution which imparts 
education or training below the degree level, 
but does not include an institution which 
imparts technical education ; 


( 2 ) Every application for recognition of a school shall 
be entertained and considered by: the appropriate 
authority and the decision thereon shall be 
communicated to the applicant within a period of four 
months from the date of the receipt of the application 
and where recognition is not granted , the reasons for 
not granting such recognition shall also be 
communicated to the applicant within the said period . 


( v ). " school property " means all movable and 
immovable property belonging to , or in the 
possession of, the school and all other rights and 
interests , in or arising out of, such property , and 
includes land, building and its appurtenances, 
playgrounds, hostels , furniture , books , apparatus, 
maps, equipments , utensils , cash , reserve.funds, 
investments and bank balances ; 


(3 ) Where the managing committee of a school 
obtains recognition by fraud , misrepresentation or 
suppression of material particulars, or where , after 
obtaining recognition , the school fails to 

o continue to 
comply with any of the conditions specified in the 


( w ) " teacher" includes the Head of a school; 
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proviso to sub - section ( 1 ) , the authority granting the 
recognition may, after giving the managing 
committee of the school a reasonable opportunity of 
showing cause against the proposed action , withdraw 
the recognition granted to such school under 
sub - section ( 1 ). 


attained the age of six years on or before the 5th day of 
September of the year in which the admission of such 
child is sought, shall not be admitted to class I, or an 
equivalent class or any class higher than class I, in a 
recognised school" . 


(4 ) The recognition granted under sub -section ( 1 ) 
shall not, by itself, entitle any school to receive aid . 


(2 ) A student seeking admission for the first time in 
a recognised school in a class higher than class I shall 
not be admitted to that class if his age reduced by the 
number of years of normal school study between that 
class and class I or an equivalent class , falls short of 


five years . 


( 5 ) Every existing school which is receiving aid as on 
the date of coming into force of this Act shall be 
deemed to have been recognised under this section and 
every such school shall be subject to the provisions of 
this Act and the rules made thereunder: 


( 3 ) Admission to a recognised school or to any class 
thereof shall be regulated by rules made in this behalf. 


Section 


29 


Provided that where any such school does not satisfy 
any of the conditions specified in the proviso to 
sub -section ( 1), the prescribed authority may, by order, 
require the school to satisfy such conditions and such 
other conditions asmay be prescribed within the period 
specified in the order and if any such condition is not 
satisfied within the period so specified , recognition may 
be withdrawn from such school: 


29. Power to make rules. ( 1 ) The Administrator may , 
subject to the condition of previous publication , by 
notification , make rules to carry out the purposes of 
this Act . 


( 2 ) In particular, and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters , namely : 


Provided further that where any such school does not 
satisfy any of the conditions specified in the proviso to 
sub - section ( 1), the prescribed authority may , by order, 
require the school to satisfy, such conditions and such 
other conditions as may be prescribed within the period 
specified in the order and if any such condition is not 
satisfied within the period so specified , recognition may 
be withdrawn from such school: 


( a ) the manner in which education may be 
regulated by the Government in the Union territory ; 


(b ) the conditions which every existing school 
shall be required to comply ; 


(c ) establishment of a new school or the opening 
of a higher class or the closing down of an existing 
class in an existing school; . 


Provided further that where any recognised school 
does not, at the commencement of this Act , satisfy any 
of the conditions specified in the proviso to sub - section 
( 1 ), the prescribed authority may, by order, require the 
school to satisfy, within the period specified therein 
such conditions and such other prescribed conditions 
as may be specified in the order and if any such 
condition is not satisfied within the period so specified , 
recognition may be withdrawn from such school. 


(d ) the form and manner in which an application 
for recognition of a school shall be made; 


( e ) the facilities to be provided by a school to 
obtain recognition ; 


Section 


18 


( f) the manner in which , and the authority to 
which an appeal against the refusal or withdrawal of 
recognition shall be made; 


CHAPTER VI 


( g ) the minimum qualifications for, and method of 
recruitment and the terms and conditions of service 
of employees; 


Admission to schools and fees 


( h ) the authorities to be specified for the purpose 
of the different provisions of this Act; 


18. Admission to recognised schools: ( 1 ) A child 
who has not attained the age of five years on or before 
the 5th day of September of the year in which the 
admission of such child is sought shall not be admitted 
to class I, or an equivalent class or any class higher 
than class I, in a recognised school: 


(i) the particulars which a scheme ofmanagement 
shall contain , and the manner in which such scheme 
shall be made; 


so " Provided that from the 5th day of September of the 
year two thousand and one , a child who has not 


(i) variations and modifications which may be 
made in the scheme of management for a recognised 
school which does not receive any aid ; 


< 
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(k ) the conditions under which aid may be granted hereby published for general information in 
to recognised schools , and on the violation of which pursuance of the provisions of Rule - 138 of the 
aid may be stopped , reduced or suspended ; 

Rules of Procedure and Conduct of Business of 

the Legislative Assembly . 
(1) the part of the expenditure of a recognised 
school which is to be covered by aid ; 


( m ) particulars of school property which should be 
furnished to the appropriate authority ; 


The Goa Tax on Entry of Goods 

Act, 2000 


[Bill No. 32 of 2000 ): 


( n ) the form in which , and the time within which 
an appeal shall be preferred against an order made 
in relation to the transfer, mortgage or lieu of any 
school property ; 


A 


BILL 


(0 ) the Code of Conduct for the employees and the 
disciplinary action to be taken for the violation 
thereof; 


to provide for the levy of tax to regulate the use of 

facilities , infrastructure, etc., provided in the State 
of Goa on entry of goods into its local areas for 
consumption , use or sale therein . 


(p ) the benefits which should be granted to the 
employees of recognised private schools ; 


( q ) admission to a recognised school; 


Be it enacted by the Legislative Assembly of Goa 
in the Fifty - first Year of the Republic of India as fol 
lows: 


(1 ) fees and other charges which may be collected 
by an aided school; 


CHAPTER I 


( s ) the manner of inspection of recognised school; 


Preliminary 


( t ) the term of office , travelling and other 
allowances payable to the members of the Advisory 
Board ; 


1. Short title , extent and commencement. ( 1 ) 
This Act may be called the Goa Tax on Entry of 
Goods Act , 2000 , 


( u ) financial and other returns to be filed by the 
managing committee to recognised private schools , 
and the authority by which such returns shall be 
audited ; 


( 2 ) It shall extend to the whole of the State of 
Goa . 


(v ) educational purposes for which the income 
derived by way of fees by recognised unaided 
schools shall be spent; 


( 3 ) It shall come into force on such date as the 
Government may, by notification in the Official 
Gazette, appoint. 


( w ) manner of accounting and operation of school 
funds and other funds of a recognised private school; 


2. Definitions. ( A ) In this Act, unless the con 
text otherwise requires, 


(x ) any other matter which is to be, or may be 
prescribed under this Act . 


(y ) any other matter which is to be, or may be 
prescribed under this Act . 


( a ) " agricultural produce or horticultural pro 
duce " shall not include tea , coffee , rubber , 
cashew , cardamom , pepper and cotton ; and such 
produce as has been subjected to any physical, 
chemical or other process for being made fit for 
consumption , save mere cleaning, grading , sort 
ing or drying ; 


Assembly Hall , 
Porvorim , 
19th July , 2000 . 


R. KOTHANDARAMAN 

Secretary to the 
Legislative Assembly of Goa . 


( b ) " assėssee " means a person who is liable 
to pay tax ; 


LA / E / 2402 / 2000 


The following Bill which was introduced in the 
Legislative Assembly of Goa on 25-7-2000 is 


(c ) " assessing authority " means any officer 
empowered to make an assessment under the 
Goa Sales Tax Act , 1964 (Act 4 of 1964); 
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(d ) " Assistant Commissioner " means a person 
appointed by that designation by the Government 
under the Goa Sales Tax Act, 1964 (Act 4 of 1964 ) ; 


Explanation IV.- When a consignee does not 
take delivery of goods upon its entry into a local 
area , and such goods are sold under the provi 
sions of any law , the buyer who takes delivery of 
such goods upon the goods being sold shall be 
deemed to be the dealer thereof. 


( e ) " business " includes any trade, commerce 
or manufacture or any adventure or concern in 
the nature of trade , commerce or manufacture, 
whether or not such trade, commerce , manufac 
ture , adventure or concern is carried on with a 
motive to make gain or profit and whether or not 
any profit accrues from such trade, commerce, 
manufacture , adventure or concern and any trans 
action in connection with or incidental or ancil 
lary to such trade, commerce , manufacture , ad 
venture or concern ; 


Explanation V.- A person undertaking the 
execution of works contract involving the use or 
consumption of goods entering into a local area 
shall be deemed to be the dealer thereof. 


Explanation VI.- Any person who brings or 
causes to be brought any goods into a local area , 
but resides outside the State of Goa (hereinafter 
referred to as " a non - resident dealer " ) including 
his agent or manager shall be deemed to be the 
dealer thereof. 


(f) . " Commissioner" means the person ap 
pointed to be the Commissioner of Sales Tax in 
the State and includes an Additional Commis 
sioner: 


Exception :- An agriculturist who brings ex 
clusively agricultural produce grown on land cul 
tivated by him personally shall not be deemed to 
be a dealer within the meaning of this clause . - 


( g ) " dealer ” means any person who in the 
course of business , whether on his own account 
or on account of a principal or any other person , 
brings or causes to be brought into a local area 
any goods or takes delivery or is entitled to take 
delivery of goods on its entry into a local area and 
includes an occasional dealer, a casual trader , a 
non - resident dealer; 


( h ) " Deputy Commissioner " means the person 
appointed by that designation by theGovernment 
ünder the Goa Sales Tax Act, 1964 (Act 4 of 1964 ); 


Explanation I.- An industrial, commercial or 
trading undertaking of the Government of Goa, 
the Central Government or any other State 
Government, a local authority , company , a Hindu 
undivided Family , a firm , a society , a club or an 
association which carries on such business shall 
be deemed to be a dealer for the purposes of this 
Act . 


( i) " facility / infrastructure " includes roads/ 
/bridges / any river transport facilities like jetty, 
etc., industrial estates , any other facilities 
having its impact on movement of goods or 
processing. 


( ) . " goods" means all kinds of movable prop 
erty ( other than newspapers , actionable claims, 
stocks, and shares and securities ) and includes 
livestock ; 


Explanation II.- Asociety (including a co -op 
erative society ), club or firm or an association 
which , whether or not in the course of business , 
buys , sells , supplies or distributes goods from or 
to its members for cash or for deferred payment 
or for commission , remuneration or other valuable 
consideration , shall be deemed to be a dealer for 
the purpose ofthis Act . 


( k ) " goods vehicle " means any kind of vehicle 
used for carriage of goods, either solely or in ad 
dition to passengers ( other than aeroplanes and 
rail coaches) and includes push cart , animal 
drawn cart, tractor -trailer and the like ; 


(1) "Government" means the Government 
of Goa ; 


Explanation III. The Central Government or 
a State Government other than the Government 

of Goa which , whether or not , in the course of 
2. business, buys , sells , supplies or distributes 

goods, directly or otherwise , for cash or deferred 
payment or for commission , remuneration or 
other valuable consideration shall be deemed to 
be a dealer for the purpose of this Act . 


(m ) " local area " means the area within the lim 
its of a Council constituted under the Goa Mu 
nicipalities Act , 1968 (Act 7 of 1969 ), or a 
Panchayat or Zilla Panchayat established .under 
the Goa Panchayat Raj Act , 1993 (Act 14 of 1994 ), 
a cantonment board , any specified area notified 
by the Government and any other local authority 
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by whatever nomenclature called , constituted or lation , fitting out, improvement, modification , re 
continued under any law for the time being in pair, conversion or commissioning of any movable 
force ; 

property : 


( v ) " Year " means the year commencing on 
the first day of April. 


(n ) " occasional dealer" means any person who, 
in the course of occasional transactions of busi 
ness nature , whether on his own account or on 
account of a principal or any other person , brings 
or causes to be brought into a local area any goods 
or takes delivery or is entitled to take delivery of 
goods on its entry into a local area ; 


( B ) Words and expressions used in this Act , but 
not defined , shall have the meaning as assigned to 
them in the Goa Sales Tax Act , 1964 (Act No.4 of 
1964 ). 


CHAPTER II 


(0 ) " place of business " means any place where 
a dealer is doing business and includes : 


Levy of tax 


1 . 


any warehouse , godown, or other place 
where the dealer stores or processes his 
goods; 


2 . 


any place where the dealer produces or 
manufactures goods; 


3 . 


any place where the dealer keeps his 
books of accounts ; 


3. Levy of tax.-- ( 1) There shall be levied and 
collected a tax on entry of any goods specified in 
SCHEDULE I hereto , into a local area upon use of 
any facilities/ infrastructure or any other amenities 
belonging to or provided by the State for consump 
tion , use or sale therein , at such rates not exceed 
ing the rate as provided for such goods under the 
Goa Sales Tax Act, 1964 (Act 4 of 1964 ) as may be 
specified retrospectively or prospectively by the 
Government by notification , and different dates and 
different rates may be specified in respect of differ 
ent goods or different classes of goods or different 
local areas . 


4 . 


any place where the dealer carries on 
business through an agent (by whatever 
name called ), the place of business of 
such agent; 


(p ) " registered dealer" means a dealer regis 
tered under this Act ; 


(9 ) " Schedule " means a Schedule appended to 
this Act; 


( 2 ) The tax levied under sub - section ( 1) shall be 
paid by every registered dealer or a dealer liable to 
get himself registered under this Act who brings or 
causes to be brought into a local area the goods, 
using any facilities /infrastructure or any other 
amenities belonging to or provided by the State 
whether on his own account or on account of his 
principal or any other person or who takes delivery 
or is entitled to take delivery of such goods on its 
entry into a local area . 


(r ) " tax " means tax leviable under this Act ; 


( s ) " Tribunal" means the Tribunal constituted 
under the Goa Administrative Tribunal Act , 1965 
(Act 6 of 1965 ); 


it ) " value of goods" . shall mean the purchase 
value of such goods, that is to say, the purchase 
price at which a dealer has purchased the goods 
inclusive of charges borne by him as cost oftrans 
port, packing, forwarding and handling charges , 
commission , insurance , taxes , duties and the like , 
or if such goods have not been purchased by him , 
the prevailing market price of such goods in the 
local area ; 


Explanation .--- Where the goods are taken deliv 
ery of on its entry into a local area or brought into a 
local area by a person other than a dealer, the dealer 
who takes delivery of the goods from such person 
shall be deemed to have brought or caused to have 
brought the goods into the local area . 


( u ) “ works contract " means any agreement for 
carrying out for cash , deferred payment or other 
valuable consideration , the construction , fitting 
out, improvement or repair of any building , road , 
bridge or any other immovable property, or manu 
facture , processing, fabrication erection , instal 


( 3 ) Notwithstanding anything contained in 
sub - section ( 1 ) or sub - section ( 2 ), no tax shall be 
levied on and collected from a dealer who brings 
or causes to be brought into a local area any 
goods, 
1 . in respect ofwhich tax has been paid or 

has become payable in any other local 
area under sub - section ( 1) , or 
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2 . 


in respect of which tax has been paid 
or has become payable under the Goa 
Sales Tax Act, 1964 (Act 4 of 1964 ). 


( 2 ) No dealer shall collect any amount by way of 
tax or purporting to be by way of tax in respect of 
the entry of any goods on which no tax is payable 
by him under the provisions of this Act. 


Explanation .-- For the purposes of this section , 
tax paid or become payable should be on goods in 
the same form in which they are brought or caused 
to be brought into the local area . 


5. Collection of tax by Central Government or the 
Government.- Notwithstanding anything contained 
in this Act, the Central Government or the Govern 
ment shall be entitled to collect, by way of tax , any 
amount which a registered dealer would be entitled 
to collect by way of tax under this Act . 


(4 ) No tax shall be levied under this Act on any 
goods specified in SCHEDULE II hereto on its entry 
into a local area for consumption , use or sale therein . 


(5 ) No tax shall be levied on a defence unit or es 
tablishment which causes entry of any goods liable 
to tax under this Act, into a local area for use by it in 
the manufacture , repair or research and develop 
ment of defence and defence related goods only if it 
is brought in directly by the establishment itself. 


6. Penalty for collection in contravention of sec 
tion 4.- If any person contravenes any of the provi 
sions of section 4 , the assessing authority may, 
after giving such person a reasonable opportunity 
of being heard , by order in writing, impose upon 
him by way of penalty a sum not exceeding one 
and a half times of such amount: 


( 6 ) Every manufacturer who brings or causes to 
be brought any goods into the State , the aggregate 
value of which is less than one lakh rupees in a year 
and any other dealer who brings or causes to be 
brought any goods into a local area , the aggregate 
value of which is less than two lakh rupees , shall 
not be liable to pay tax for that year : 


Provided that no prosecution for an offence 
under section 41 shall be instituted in respect of 
the same contravention for which a penalty has 
been imposed under this section . 


Provided that every non - residential dealer includ 
ing his agent ormanager, or every occasional dealer 
shall be liable to pay the tax each year at the rates 
specified irrespective of the aggregate value of the 
goods brought or caused to be brought into the lo 
cal area during the year . 


7. Payment and disbursement of amounts 
wrongly collected by dealers as tax.- ( 1 ) Where 
any amount is collected by way of tax or purport 
ing to be by way of tax from any person by any 
dealer in contravention of section 4 , whether know 
ingly or not , such dealer shall pay the entire amount 
so collected to the assessing authority within thirty 
days after the close of the month in which such 
amount was collected , notwithstanding that the 
dealer is not liable to pay such amount as tax or 
that only a part of it is due from him as tax under 
this Act . 


( 7 ) The tax shall be assessed , levied and collected 
in such manner and in such instalments , if any, as 
may be prescribed . 


(8 ) Subject to such rules as may be made the as 
sessing authority may assess a dealer for any year , 
as if , the aggregate value of the goods brought or 
caused to be brought into a local area in such year 
had been received as in the previous year. 


( 2 ) If default is made in payment of the amount 
in accordance with sub - section ( 1 ), -- 


1 . 


( 9 ) The tax shall be in addition to the tax levied 
and collected as octroiby a Municipal Council, Zilla 
Panchayat or Village Panchayat or any other local 
authority , as the case may be, within its local areas. 


the whole of the amount outstanding on 
the date of default shall become imme 
diately due and shall be a charge on the 
properties of the dealer ; 


2 . 


the dealer liable to pay the amount shall 
pay interest at the rate of one and one half 
percent of such amount for each month 
of default ; and 


3 . 


4. Collection of tax by registered dealer.- ( 1 ) A per 
son who is not a registered dealer shall not collect 
any amount by way of tax or purporting to be by 
way of tax under this Act, nor shall a registered 
dealer collect any amount by way of tax or purport 
ing to be by way of tax at a rate or rates exceeding 
the rate or rates specified in a notification issued 
under section 3 . 


the whole of the amount remaining un 
paid along with the interest calculated 
under clause ( ii ) of this sub - section shall 
be recoverable in the manner specified 
in section 19 . 


ins 
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( 3) Notwithstanding anything contained in this Provided that every dealer who is a manufac 
Act or in any other law for the time being in force , turer who buys or causes to be brought such goods 
any amount paid or payable by any dealer under into a local area or every dealer who brings or 
sub - section ( 1 ) shall , to the extent it is not due as causes to be brought such goods into the State shall 
tax , be forfeited to the Government and be recov get himself registered under this Act , if the aggre 
ered from him and such payment or recovery shall gate value of such goods brought into a local area 
discharge him of the liability to refund the amount or into the State , as the case may be, is not less 
to the person from whom it was collected . 

than one lakh rupees in a year . 


( 2 ) Notwithstanding anything contained in 
sub - section ( 1) , — 

(i) every dealer undertaking execution of 
works contract involving the use or consump 
tion of goods entering into a local area ; 


( ii ) every occasional dealer; 


(4 ) Where any amount is paid or recovered from 
any dealer under sub - section ( 1 ) or sub - section ( 3 ), 
as the case may be , a refund of such amount or any 
part thereof can be claimed from the Government 
by the person from whom it was realized by way of 
tax provided an application in writing in the pre 
scribed form is made to the Commissioner, within 
two years from the date of the order of forfeiture . 
On receipt of any such application , the Commis 
sioner shall hold such inquiry as he deems fit and if 
the Commissioner is satisfied that the claim is valid 
and admissible and that amount as claimed as re 
fund is actually paid or recovered , he shall refund 
the amount or any part thereof, which is found due 
to the persons concerned : 


( iii) every manager or agent of a non -resident 
dealer; other than a dealer dealing exclusively. 
in the goods specified in the Schedule II , 


shall get himself registered irrespective of the 
value of such goods. 


( 3 ) No dealer who is already registered under the 
Goa Sales Tax Act, 1964 (Act 4 of 1964 ), shall be 
required to pay registration or renewal fee under 
this Act. 


( 4 ) Nothing contained in this section shall apply 
to any State Government or the Central Govern 
---ment . 


Provided that a fund shall be established by the 
Government within three months from the com 
mencement of this Act from the amounts forfeited 
or recovered except for the amounts refunded as 
aforesaid to the persons concerned , and after de 
ducting the expenses of collection and recovery as 
determined . The fund shall be administered in the 
prescribed manner and the amount in the fund shall 
be utilized for meeting the expenses of any welfare 
activity by Governmental or non -Governmental or 
ganization functioning in the State or credited to 
Chief Minister s Relief Fund . 


CHAPTER III 


9. Definitions. — In this Chapter, unless the con 
text otherwise requires , - 


8. Registration of dealers . — (1) Every dealer, 


( a ) " accessories " means air - conditioners, mu 
sic system and any other articles fitted to a mo 
tor vehicle and which are not included in the origi 
nal invoices ; 


(a ) who buys or receives goods liable to tax 
under this Act and who is doing business in a 
local area and is registered or is liable for regis 
tration under section 11 of the Goa Sales Tax Act , 
1964 (Act 4 of 1964 ), or 


(b ) who brings or causes to be brought such 
goods into a local area or takes delivery or is 

entitled to take delivery of such goods, the 
i aggregate value of which is not less than two 

lakhs rupees in a year, 


(b ) " entry ofmotor vehicle into a local area from 
outside the State " with all its grammatical varia 
tions and cognate expressions , means entry of 
motor vehicle , into a local area from any place 
outside the State for use or sale therein ; 


shall get himself registered under this Act in such 
manner, on payment of such fee and within such 
period as may be prescribed . The registration shall 
be renewed from year to year on payment of the 
prescribed fee until it is cancelled : 


( c ) " importer " means a person who brings a 
motor vehicle into a local area from any place 
outside the State for use or sale therein and who 
owns the vehicle at the time of its entry into a 
local area ; 
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( d ) “motor vehicle " means a motor vehicle as 
defined in clause ( 28 ) of section 2 of the Motor 
Vehicles Act , 1988 (Central Act 59 of 1988 ); 


11. Levy and collection of tax and penalties. ---- The 
provisions of this Act , in so far as they relate to tax 
authorities , registration , filing of returns, assess 
ments , re - assessments , levy of penalties , collection 
and recovery oftax and penalties , appeals , revisions, 
offences and prosecutions shall apply mutatis 
mutandis to the levy of tax on entry of motor ve 
hicles into a local area for use or sale therein under 
this Chapter: 


( e )" person " includes any company or associa 
tion or body of individuals ;whether incorporated 
or not , and also a Hindu undivided family , a firm , 
a society, a club , an individual, the Central Gov : 
ernment or the Government of any other State , 
Union Territory , or a local Authority ; 


.. 


(f) " purchase Value” means the value of motor 
vehicle as ascertained from the invoice and in 
cludes the value of accessories fitted to the ve 
hicle , insurance , excise duty, countervailing du 
ties , sales tax , transport fee , freight charges and 
all other charges incidentally levied on the pur 
chase of a motor vehicle : 


Provided that in the case of an importer, other than 
a dealer liable for registration under this Act , caus 
ing entry ofmotor vehicle into a local area for use or 
sale therein , he shall pay tax to such authority as 
the Commissioner may notify , within fifteen days 
from the date of entry of such vehicle into a local 
area or before an application is made for registra 
tion of the said vehicle or assignment of a new reg 
istration mark to such vehicle under the Motor Ve 
hicles Act, 1988 (Central Act 59 of 1988 ), whichever 
is earlier. 


Provided that, where purchase value of a mo 
tor vehicle is not ascertainable on account ofnon 
availability or non -production of invoice or when 
the invoice produced is proved to be false or if 
the motor vehicle is acquired or obtained other 
wise than by way ofpurchase , then the purchase 
value shall be at the value or price of being sold 
in open market; 


( g )" State " means the State of Goa . 


12. Exemption of tax in certain circumstances. 
Where any person is causing entry ofmotor vehicle 
into a local area within a period of fifteen months 
from the date of registration of such vehicle in any 
Union Territory or any other State under the Motor 
Vehicles Act, 1988 (Central Act 59 of 1988 ) and that 
such entry is occasioned as a result of shifting the 
place of his residence from such Union Territory or 
State into this State , the Commissioner may exempt 
such person from payment of entry tax on entry of 
such vehicle subject to production of proof in this 
regard by him . 


10. Levy of tax.- ( 1) Notwithstanding anything 
contained in section 3 , there shall be levied and col 
lected a tax on the entry of anymotor vehicle into a 
local area for use or sale therein by an importer 
which is liable for registration , or assignment of a 
new registration mark in the State under the Motor 
Vehicles Act, 1988 (Central Act 59 of 1988 ). 


( 2 ) The tax shall be levied on the purchase value 
of the motor vehicles at such rate as may be fixed 
by the Government by notification but not exceed 
ing the rates specified in respect ofmotor vehicles 
under the Goa Sales Tax Act , 1964 (Act 4 of 1964 ): 


13. Restriction to registration , etc. - Notwithstand 
ing anything contained in any other law for the time 
being in force , where the liability to pay tax in re 
spect of a motor vehicle arises under this Act and 
such motor vehicle is required to be registered or a 
new registration mark is required to be assigned to 
it in the State under the Motor Vehicles Act, 
1988 (Central Act 59 of 1988 ), no registering author 
ity shall either register any such motor vehicle or 
assign any new registration mark to such motor 
vehicle unless payment of such tax has been made 
by the person concerned in respect of such vehicle . 


Provided that, no tax shall be levied and collected 
in respect of motor vehicle which is red 

registered in 
any Union territory or any other State under the 

Land 
Motor Vehicles Act, 1988 (Central Act 59 of 1988 ), 
fifteen months prior to the date on which a new 
registration mark is assigned in the State under the 
said Act . 


CHAPTER IV 


Return , assessment, payment, recovery and 

collection of taxes . 


( 3 ) The tax levied under this section shall be paid 
by the importer in such manner and within such time 
as may be prescribed . 


14. Returns and assessment.-- ( 1 ) Notwithstand 
ing anything contained in section 18 , every regis 
tered dealer and every dealer who is liable to get 


. 
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himself registered under this Act shall , every year, 

( b ) the time during which the assessment has 
submit a return to the assessing authority within 

been deferred in any case or classes of cases by 
such period , in such manner, and containing such 

the Commissioner for reasons to be recorded in 
particulars as may be prescribed . 

writing shall be excluded . 


(2 ) Before any dealer submits any return under 
sub -section ( 1 ), he shall , in the prescribed manner, 
pay in advance the full amount of tax payable by 
him on the basis of such return as reduced by any 
tax already paid under section 18 and shall furnish 
alongwith the return satisfactory proof of the pay 
ment of such tax . After the final assessment is made, 
the amount of tax so paid shall be deemed to have 
been paid towards the tax finally assessed . 


(8 ) Where an assessment under this section is 
not concluded within the time specified under 
sub - section (6 ) , the turnover or the value of 
taxable goods, as the case may be, declared by a 
dealer in his annual return shall be deemed to have 
been assessed for that year on the basis of the said 
return and the provisions of the Act relating to 
assessment of such , escaped turnover or purchase 
value of taxable goods, as the case may be, 
payment and recovery , appeal and revision shall, 
mutatis mutandis , apply to such deemed 
assessment . 


( 3) If the assessing authority is satisfied that any 
return submitted under sub -section ( 1) is correct and 
complete , he shall assess the dealer on the basis 
thereof. 


( 4 ) If no return is submitted by the dealer under 
sub - section ( 1 ) before the period prescribed or if the 
return submitted by him appears to the assessing 
authority to be incorrect or incomplete , he shall 
assess the dealer to the best of his judgement 
recording the reasons for such assessment : 


15. Security deposit.- ( 1 ) The assessing autho 
rity , may, for good and sufficient reasons, demand 
from any dealer liable to pay tax under this Act , 
security for the proper payment of tax payable by 
him and on such demand such dealer shall furnish 
the same within seven days from the date of 
receipt of an order demanding security from the 
aforesaid authority . 


Provided that before taking action under this 
sub - section the dealer shall be given reasonable 
opportunity of proving the correctness and 
completeness of the return submitted by him . 


(2 ) The amount of security payable under sub 
-section ( 1 ), for any year shall not exceed an amount 
equivalent to one-half of the tax anticipated to be 
payable by the dealer for that year: 


" (5 ) While making any assessment under sub - sec 
tion (4 ), the assessing authority may also direct the 
dealer to pay , in addition to the tax assessed , a 
penalty not exceeding one and a half times the 
amount of tax due that was not disclosed by the 
dealer in his return or in the case of failure to 
submit a return one and a half times the tax 
assessed , as the case may be. 


Provided that the assessing authority shall have 
power to demand at any time additional security if 
such authority has reason to believe that the secu 
rity fixed was too low . 


(6 ) No assessment under this section for any year 
shall be made after a period of three years from the 
date on which return under section 14 for that year 
is submitted by a dealer : 


( 3 ) The security paid under sub -section ( 2 ) in any 
year shall bemaintained in full until it is dispensed 
with by the assessing authority on being satisfied 
that the reason for its demand no longer exists or 
until the registration certificate is cancelled , 
whichever is earlier. 


Provided further that nothing contained in this 
sub - section limiting the time within which the 
assessmentmay be made shall apply to an assess 
ment made on the assessee or any person in conse 
quence of, or to give effect to any finding , direction 
or order made under sections 28 , 29 or 30 or any 
judgment or order made by any Court . 


( 7 ) In computing the period of limitation for as 
sessment under this section , 


16. Cancellation of assessments in certain 
cases .- ( 1 ) Where an assessee , within one month 
from the service of a notice of demand , makes an 
application and satisfies the assessing authority 
that he was prevented by sufficient cause from 
appearing as required under section 14 , or that he 
did not receive the notice issued under that sec 
tion or that he had not a reasonable opportunity of 
being heard , the assessing authority shall cancel 
the assessment and proceed to make a fresh 
assessment in accordance with the provisions of 
section 14 : 


( a ) the time during which the proceedings for 
assessment in question have been deferred on 
account of any stay order granted by any Court 
or any other authority shall be excluded ; 
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Provided that no application under this sub - sec 
tion shall be entertained by the assessing author 
ity if tax admitted in the return is not paid . 


which an assessment has been deferred on account 
of any stay order granted by any Court or other 
authority or by reason of the fact that an appeal or 
other proceeding is pending , shall be excluded : 


(2 ) Nothing contained in sub - section ( 1 ) shall ap 
ply to an assessment which hasbeen made the sub 
ject -matter of an appeal under section 28 . 


( 3 ) No appeal shall lie under section 28 against 
an order passed under this section . 


Provided that nothing contained in this section 
limiting the time within which any action may be 
taken or any order, assessment or reassessment may 
bemade , shall apply to an assessment or re -assess 
mentmade on the assessee or any person in conse 
quence of or to give effect to , any finding direction 
or order made under sections 28 , 29 , 30 , 31 or 33 w1 
any judgment or order made by the Supreme Court , 
the High Court , or any other Court . 


( 4 ) Every order passed under this section shall, 
subject to the provisions of sections. 29 , 31, 33 and 
34 , be final. 


17. Payment of tax for entry of goods escaping 
assessment.-- ( 1 ) If the assessing authority has rea 
sons to believe that the whole or any part of the 
turnover of a dealer or the value of taxable goods 
brought or caused to be brought into a local area by 
a dealer, whether on his own account or an account 
of his principal or any other person or who has taken 
delivery or is entitled to take delivery of such goods 
on its entry into local area in respect of any period , 
has escaped assessment to tax or has been under 
assessed or has been assessed at a rate lower than 
the rate at which it is assessable under this Act or 
any deduction or exemption have been wrongly 
allowed in respect thereof, the assessing authority 
may, notwithstanding the fact that thewhole or part 
of such escaped turnover or value of taxable goods, 
as the case may be , was already before the said 
authority at the time of original assessment or 
re - assessment, but subject to the provisions of 
sub - section ( 3 ), at any time within a period of eight 
years from the expiry of the year to which the tax 
relates , proceed to assess or re -assess to the best of 
its judgment the tax payable by a dealer in respect 
of such turnover or purchase value of such goods, 
as the case may be, after issuing a notice to the 
dealer and after making such enquiry as it may 
consider necessary . 


18. Payment of tax in advance .--- ( 1) Subject to 
such rules asmay be made , every registered dealer 
and every dealer liable to get himself registered 
under this Act shall send every month to the as 
sessing authority a statement containing such par 
ticulars as may be prescribed and shall pay in ad 
vance the full amount of tax payable by him on the 
basis of the goods brought by him during the pre 
ceding month into the local area within thirty days 
after the close of the precedingmonth to which such 
tax relates and the amount so payable shall for tlie 
purpose of sub -section ( 4 ) of section 19 be deemed 
to be an amount due under this Act from such dealer, 


( 2 ) If default is committed in the payment of tax 
in accordance with sub - section ( 1 ) beyond ten days 
after the expiry of the period specified in the said 
sub - section , the dealer shall pay by way of penalty , 
a sum equal to two per cent of the tax payable for 
every such month or part thereof during which such 
default is continued . 


( 2 ) In making an assessment under sub - section 
( 1 ), the assessing authority may , if it is satisfied that 
the escape from assessment is due to wilful non 
disclosure of the entry of such goods by the dealer, 
direct him to pay , in addition to the tax assessed 
under sub -section ( 1 ), a penalty not exceeding one 
and a half times the tax so assessed : 


( 3 ) If, at the end of the year it is found that the 
amount of tax paid in advance by any dealer for any 
month or for the whole year in the aggregate was 
less than the tax payable for that month or the tax 
for the whole year as finally assessed , as the case 
may be, by more than fifteen per cent, the assess 
ing authority may direct such dealer to pay, in addi 
tion to the tax , by way of penalty , a sum not exceed 
ing one and a half times the amount of tax so paid 
falls short of the tax payable for the month or for the 
whole year, as the case may be : 


Provided that no penalty under this sub -section 
shall be directed to be paid unless the dealer 
affected has had a reasonable opportunity of show 
ing cause against such imposition . 


Provided that no penalty under this sub -section 
shall be imposed unless the dealer affected has had 
a reasonable opportunity of showing cause against 
such imposition . 


( 3) In computing the period of limitation for 
assessment under this section , the time during 


(4 ) If no such statement is submitted by a dealer 
under sub - section ( 1) before the date prescribed 
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or if the statement submitted by him appears to 
the assessing authority to be incorrect or incom 
plete , the assessing authority may assess the dealer 
provisionally for that month to the best of his judg 
ment, recording the reasons for such assessment, 
and proceed to demand and collect the tax on the 
basis of such assessment : 


Provided that where a dealer who has ap 
pealed or applied for revision of any order made 
under this Act and has complied with an order 
made by the appellate or the revising authority 
in regard to the payment of tax or other amount, 
no proceedings for recovery under this sub - sec 
tion shall bemade or continued until the disposal 
of such appeal or application for revision . 


Provided that before taking action under this 
sub - section , the dealer shall be given a reasonable 
opportunity of being heard . 


AN 


19. Payment and recovery of tax .-- ( 1 ) The tax 
under this Act shall be paid in such manner and in 
such instalments, if any, and subject to such condi 
tions and payment of such interest and within such 
time, asmay be prescribed . 


20. Power to withhold refund in certain cases . 
( 1 ) Where an order giving rise to refund is the sub 
ject-matter of an appeal or further proceeding or 
where any other proceeding under this Act is pend 
ing, and the authority competent to grant such re 
fund is of the opinion that the grant of refund is 
likely to adversely affect the revenue, such author 
ity may , with the previous approval of the Commis 
sioner, withhold the refund till such time as the 
Commissioner may determine . 


( 2 ) If default is made in making payment in ac 
cordance with sub -section ( 1 ) , 


( i) thewhole of the amount outstanding on the 
date of default shall become immediately due and 
shall be a charge on the property of the person or 
persons liable to pay tax under this Act; 


( 2 ) Where a refund is withheld under sub - section 
( 1), the Government shall pay interest at the rate of 
twelve per cent per annum on the amount of refund 
ultimately determined to be due to the person as a 
result of the appeal or further proceedings , for the 
period from the date immediately following, the 
expiry of ninety days from the date of the order 
referred to in sub - section ( 1 ) to the date of refund . 


(ii) the person or persons liable to pay the tax 
under this Act shall pay a penalty equal to , 


( a ) one and half percent of the amount of tax 

remaining unpaid for each month or for 
part thereof, for the first three months af 
ter the expiry of the time prescribed un 
der sub - section ( 1) ; and 


(b ) two and half per cent of such amount for 

each month or for part thereof, subsequent 
to the first three months as aforesaid . 


21. Recovery of tax from certain other persons.-- 
( 1 ) The assessing authority may, at any time or from 
time to time, by notice in writing ( a copy of which 
shall be forwarded to the dealer from whom any tax 
assessed is due , at his last address known to the 
assessing authority ) require any person from whom 
money is due to the dealer or any person who holds 
or may subsequently hold money for or on account 
of the dealer to pay to the assessing authority, ei 
ther forthwith upon the money, becoming due or 
being held at or within the time specified in the 
notice (not being before the money becomes due or 
is held ) so much of the money as is sufficient to pay 
the amount due by the dealer in respect of arrears 
of tax or penalty or the whole of the money when it 
is equal to or less than that amount. 


( 3 ) Notwithstanding anything contained in 
sub -section (2 ), where the amount of penalty does 
not exceed rupees two lakh , the Commissioner and 
in any other case , the Government may , subject to 
such conditions as may be prescribed , remit the 
whole or any part of the penalty payable in respect 
of any period by any person or class of persons. 


( 4 ) Any tax assessed , or any other amount due 
under this Act from a dealer may ,without prejudice 
to any other mode of collection be recovered , - 


( 2 ) The assessing authority may, at any time or 
from time to time, amend or revoke any such notice 
or extend the time for making any payment in pur 
suance of the notice . 


no ( a ) as if it were an arrear of land revenue; or 


( b ) by attachment and sale or by sale without 
attachment of any property of such dealer or any 
other person by the prescribed officer in accor 
dance with such rules as may be prescribed : 


(3 ) Any person making any payment in compli 
ance with a notice under this section shall be 
deemed to have made the payment under the 
authority of the dealer and the receipt of the 
assessing authority shall constitute a good and 
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sufficient discharge of the liability of such person 
to the extent of the amount referred to in the 
receipt. 


( 4 ) Any person discharging any liability to the 
dealer after receipt of the notice referred to in this 
section shall be personally liable to the assessing 
authority to the extent of the liability discharged or 
to the extent of the dealer for the amount due 
under this Act , whichever is less . 


24. Tax payable on transfer of business , etc. 
( 1 ) When the ownership of the business of a dealer 
liable to pay any tax or penalty , or any other amount 
under the provisions of this Act, is transferred , the 
transferor and the transferee shall jointly and 
severally be liable to pay any tax or penalty or any 
other amount payable but remaining unpaid at the 
time of transfer, and for the purpose of recovery from 
the transferee, such transferee shall be deemed to 
be the dealer liable to pay the tax or penalty or other 
amount under this Act . 


(5 ) Where any person to whom a notice under this 
section is sent objects to it on the ground that the 
sum demanded or any part thereof is not due by 
him to the dealer or that he does not hold anymoney. 
for or on account of the dealer, then , nothing 
contained in this section shall be deemed to require 
such person to pay the sum demanded or any part 
thereof, to the assessing authority. 


( 2 ) When a firm liable to pay the tax or penalty is 
dissolved , the assessment of the tax and imposition 
of penalty shall be made as if no dissolution of the 
firm had taken place , and every person who was at 
the time of dissolution a partner.of the firm and the 
legal representative of any such person who is 
deceased , shall be jointly and severally liable to pay 
the tax or penalty assessed or imposed . 


Explanation .-- For the purposes of this section , 
the amount due to dealer or money held for or on 
account of dealer shallbe computed after taking into 
account such claims, if any, as may have fallen due 
for payment by such dealer to such person and as 
may be lawfully subsisting. 


( 3 ) When an undivided Hindu family , liable to pay 
the tax or penalty, is partitioned , the assessment of 
the tax and the imposition ofpenalty shall be made 
as if no partition of the family had taken place , and 
every person who was a member of the family 
before the partition shall be jointly and severally 
liable to pay the tax or penalty assessed or imposed . 


22. Liability of firms.-- ( 1 ) Where any firm is li 
able to pay any tax or other amount under this Act, 
the firm and each of the partners of the firm shall be 
jointly and severally liable for such payment. 


( 2 ) Where a partner of a firm liable to pay any tax , 
or other amount under this Act retires , he shall, 
notwithstanding any contract to the contrary , be 
liable to pay the tax, or other amount remaining 
unpaid at the time ofhis retirement and any tax or 
other amount due upto the date of retirement, 
though unassessed . 


( 4 ) Where a dealer dies, his executor, administra 
tor or other legal representative shall be deemed to 
be the dealer for the purpose of this Act and the 
provisions of this Act shall apply to him in respect 
of the business of the said deceased dealer, provided 
that , in respect of any tax or penalty assessed as 
payable by any such dealer or any tax or penalty 
which would have been payable by him under this 
Act if he had not died , the executor, administrator 
or other legal representative shall be liable only to 
the extent of the assets of the deceased in his hands . 


23. Assessment of legal representative . Where 
a dealer dies, his executor, administrator or other 
legal representative shall be deemed to be the dealer 
for the purposes of this Act and the provisions of 
this Act shall apply to him in respect of the busi 
ness of the said deceased dealer: 


25. Power of State Government to exempt or 
reduce tax. ( 1 ) The Government may , if in its 
opinion it is necessary in public interest so to do , by 
notification and subject to such restrictions and 
conditions and for such period as may be specified 
in the notification , exempt or reduce , either prospec 
tively or retrospectively , the tax payable under 
this Act, 


Provided that , in respect of any tax , penalty or 
fee assessed or payable by any such dealer or any 
tax , penalty or fee which would have been payable 
by him under this Act if he had not died , the execu 
tor, administrator or other legal representative shall 
Die 
be liable only to the extent of the assets of the 
deceased in his hands. 


( i) by any specified class of persons or class of 
dealers or in respect of any goods or class of 
goods; or 


( ii ) on entry of all or any goods or class of goods 
into any specified local area . 


ini 
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( 2 ) The Government may, by notification discretion of any appellate authority in the exer 
cancel or vary any notification issued under cise of its appellate functions. 
sub - section ( 1 ). 

(5 ) Without prejudice to the generality ofthe fore 
( 3 ) Wrert; any restriction or condition specified going power; the Commissioner may on his own 
under sı : şction 1 ; is contravened . or is not ob motion or on an application by a dealer liable to pay 
served by a dealer or a declaration furnished under tax under this Act , if he considers it necessary or 
the said sub - section is found to bewrong , then such 

expedient so to do , for the purpose of maintaining 
dealer shall be liable to pay by way of penalty an uniformity in the work of assessments and collec 
amount equal to twice the difference between the tion of revenue or for the removal of any doubt clarify 
tax payable at the rates specified by or under this the rate of tax payable under this Act in respect of 
Act and the tax paid at the rates specified under goods liable to tax under the Act or the doubt, as 
the notification on the value of such goods in respect the case may be , and all officers and persons em 
of which such contravention or non -observance has ployed in the execution of this Act shall observe 
taken place or a wrong declaration is furnished : and follow such clarification : 


Provided that before taking action under this 
sub - section , the dealer shall be given a reasonable 
opportunity of being heard . 


Provided that no such application shall be enter 
tained unless it is accompanied by proof of payment 
of such fee paid in such manner as may be pre 
scribed 


CHAPTER V 


Tax authorities 


26. The Authorities .-- ( 1) The officers exercising 
powers. discharging duties and performing 
functions under the Goa Sales Tax Act , 1964 (Act 4 
of 1964 ) in any area or in respect of any dealer or 
classes of dealer, shall exercise power, discharge 
duties and perform functions under this Act in 
respect of such area and such dealer or classes of 
dealers . 


Explanation .---- In this section , the word case in 
relation to any dealer specified in any direction or 
order issued thereunder means all proceedings un 
der this Act in respect of any year which may be 
pending on the date of such order or direction or 
which may have been completed on or before such 
date and includes also all proceedings under this 
Act which may be commenced after the date of such 
order or direction in respect of any year. 


. 


( 2 ) The Commissioner may, by order in writing , 
at any time transfer any case pending before one 
officer to another officer and the officer to whom the 
case is so transferred may proceed either de novo 
or from the stage at which it was transferred : 


27. Change of incumbentof an office . Whenever, 
in respect of any proceeding under this Act , an 
assessing authority or any other officer ceases to 
exercise jurisdiction , and is succeeded by another 
who has, and exercises jurisdiction , the authority 
or officer so succeeding may continue the proceed 
ing from the stage at which the proceeding was left 
by his or its predecessor : 


2 


( 3 )Where a case pending before an officer is trans 
ferred to another officer under sub - section ( 2 ), the 
officer to whom the case is transferred shall, not 
withstanding anything contained in this Act , have 
the same powers and perform the same duties as 
those respectively conferred and imposed on the 
officer from whom the case is so transferred . 


Provided that the assessee concerned may 
demand that before the proceeding is so continued 
the previous proceeding or any part thereof be 
re - opened or that before any order of assessment is 
passed against him , he be re -heard . 


CHAPTER VI 


( 4 ) The Government and the Commissioner may , 
from time to time, issue such orders , instructions 
and directions to all officers and persons employed 
in the execution of this Act as they may deem fit for 
the administration of this Act and all such officers 
30and persons shall observe and follow such orders, 
instructions and directions of the Government and 
the Commissioner: 


Appealand revision 


28. Appeals .-- ( 1) Any person objecting to any 
order affecting him passed under the provisions of 
this Act may appeal to such authority as may be 
prescribed (hereinafter referred to as the " appellate 
authority " ). 


Provided that no such orders , instructions or di 
rections shall be issued so as to interfere with the 
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( 2 ) The appeal shall be preferred within sixty 
days , - 


(b ) in the case of any other ordei, confirm , can 
cel or vary such order. 


(i) in respect of an order of assessment, from 
the date on which the notice of assessment was 
served on the appellant, and .. 


(6 ) Every order passed on appeal under this sec 
tion shall, subject to the provisions of sections 29 to 
34 , be final. 


(ii) in respect of any other order, from the date 
on which the order was communicated to the 
appellant : 


29. Appeal to the Tribunal.-- ( 1) Any officer em 
powered by the Government in this behalf or any 
other person objecting to an order passed by the 
appellate authority under section 28 or an order 
passed by a revisional authority under sub - section 
( 3 ) of section 30 may appeal to the Tribunalwithin a 
period of sixty days from the date on which the order 
was communicated to him . 


Provided that the appellate authority may 
admit an appeal preferred after the period of sixty 
days aforesaid but within a further period of one 
hundred and eighty days if it is satisfied that the 
appellant had sufficient cause for not preferring the 
appeal within that period . 


( 3 ) ( a ) No appeal against an order of assessment 
shall be entertained by the appellate authority 
unless it is accompanied by satisfactory proof ofthe 
payment of the tax and penalty not disputed in the 
appeal 


(2 ) The Tribunal may admit an appeal preferred 
after the period of sixty days referred to in -sub - sec 
tion ( 1 ) but within a further period of one hundred 
and eighty days if it is satisfied that the appellant 
had sufficient cause for not preferring the appeal 
within that period. 


( b ) Notwithstanding that an appeal has been 
preferred under sub - section ( 1 ), the tax or other 
amount shall be paid in accordance with the order 
against which the appeal has been preferred : 


Provided that the appellate authority may in its 
discretion , give such directions as it thinks fit in re 
gard to the payment of tax or other amount payable 
under clause (b ) if the appellant furnishes sufficient 
security to its satisfaction in such form and in such 
manner as may be prescribed . 


( 3 ) The officer authorized under sub - section ( 1 ) 
or the person against whom an appeal has been pre 
ferred , as the case may be , on receipt ofnotice that 
an appeal against the order of the Deputy Commis 
sioner or Assistant Commissioner has been pre 
ferred under sub -section ( 1 ) by the other party , may. 
notwithstanding that he has not appealed against 
such order or any part thereof, file at any time 
before the appeal is finally heard , a memorandum 
of cross - objections, verified in the prescribed man 
ner, against any part of the order of the Deputy 
Commissioner or the Assistant Commissioner, as the 
case may be, and such memorandum shall be 
disposed of by the Tribunal as if it were an 
appeal presented within the time specified in 
sub - section ( 1 ) . 


( 4 ) The appeal shall be in the prescribed form 
and shall be verified in the prescribed manner. 


(5 ) In disposing of an appeal, the appellate au 
thority may , after giving the appellant a reasonable 
opportunity ofbeing heard , 


(a ) in the case of an order of assessment or pen 
alty, 


4. The appeal or the memorandum of cross - ob 
jections shall be in the prescribed form , shall be 
verified in the prescribed manner, and in the case of 
an appeal preferred by any person other than an 
officer empowered by the Government under sub 
-section ( 1) shall be accompanied by a fee equal to 
two per cent of the amount of assessment objected 
to , provided that the sum payable in no case be less 
than two hundred rupees or more than one thou 
sand rupees . 


(i) confirm , reduce , enhance or annul the as 
sessment or penalty or both ; 


( ii ) set aside the assessment and direct the 
assessing authority to make a fresh assess 
ment after such further enquiry as may be di 


07 rected ; or 


(5 ) Notwithstanding that an appeal has been 
preferred under sub - section ( 1 ), the payment of tax 
or penalty or any other amount , payable in accor 
dance with any order passed by the Deputy Com 
missioner or the Assistant Commissioner under 
section 28 shall not, pending disposal of the 
appeal, be stayed by the Tribunal. 


( iii) pass such other orders as it may think 
fit ; and 
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(6 ) The Tribunal shall, after giving both parties Provided that if the application for review is pre 
to the appeal a reasonable opportunity of being ferred within ninety days from the date on which 
heard , pass such orders thereon as it thinks fit : the order to which application relates is communi 

cated to the applicant, the application shall be ac 
Provided that if the appeal involves a question of 

companied by half the fee which had been paid in 
law on which the Tribunal has previously given 

respect of the appeal. 
its decision in another appeal and either a revision 
petition in the High Court against such decision or ( 9 ) With a view to rectifying any mistake appar 
an appeal in the Supreme Court against the order 

ent from the record , the Tribunal may , at any time, 
of the High Court thereon is pending , the Tribunal 

within five years from the date of any order passed 
may defer the hearing of the appeal before it till 
such revision petition in the High Court or the ap 

by it under sub - section (5 ) or sub - section ( 7 ), amend 

such order : 
peal in the Supreme Court is disposed of: 


Provided that no order under this sub -section shall 
bemade without giving both parties affected by the 
order a reasonable opportunity of being heard . 


Provided further that if as a result of the appeal 
any change becomes necessary in the assessment 
which is the subject-matter of the appeal, thé Tri 
hunal may authorise the assessing authority to 
amend the assessment, and the assessing author 
ity shall amend the assessment, accordingly and 
thereupon , any amount over paid by the assessee 
shall be refunded to him without interest, or any 
additional amount of tax due from him shall be col 
lected in accordance with the provisions of the Act , 
as the case may be . 


( 10 ) Except as provided in the rules made under 
this Act , the Tribunal shall not have power to award 
costs to either of the parties to the appeal or review . 


( 11 ) Every order passed by the Tribunal under 
sub -section (5 ) or sub - section (7 ) or sub - section ( 8 ) 
shall be communicated to the appellant, the respon 
dent, the authority on whose order the appeal was 
preferred and the Assistant Commissioner con 
cerned if he is not such authority , and the Commis 
sioner. 


( 7 ) Notwithstanding that an appeal has been 
preferred under sub - section ( 1 ), tax shall be paid 
in accordance with the assessment made in the 


case : 


( 12 ) Every order passed by the Tribunal under 
sub - section (5 ) shall , subject to the provisions of su : 
section (6 ), sub - section ( 7 ) and section 31 , be tuul 


Provided that the Tribunal may, except in case 
of an appeal against an order passed by the Deputy 
Commissioner or Assistant Commissioner under 
section 28 in its discretion , give such directions as 
it thinks fit, in regard to the payment of tax , if the 
appellant furnishes sufficient security to its satis 
faction in such form and manner as may be pre 
scribed 


. 


(8 ) ( a ) The Tribunal may , on the application , 
either of the appellant or of the respondent, review 
any order passed by it under sub - section (5 ) on the 
basis of facts which were not before it when it 
passed the order: 


30. Revisional powers of Commissioner and Deputy 
Commissioner.- ( 1 ) The Commissioner / Additional 
Commissioner may on his own motion call for and 
examine the record of any proceeding under this Act 
and if he considers that any order passed therein 
by any officer subordinate to him is erroneous in so 
far as it is prejudicial to the interests of the revenue , 
he may , if necessary, stay the operation of such order 
for such period as he deems fit and after giving the 
assessee an opportunity of being heard and after 
making or causing to be made such inquiry as he 
deems necessary pass such orders thereon as the 
circumstances of the case justify, including an order 
enhancing or modifying the assessment, or cancel 
ling the assessment or directing a fresh assessment . 


Provided that no such application shall be pre 
ferred more than once in respect of the same order . 


( b ) The application for review shall be preferred 
in the prescribed manner within six months from 
the date on which the order to which application 
relates was communicated to the applicant; and 
where the application is preferred by any person 
other than an officer empowered by the Govern 
ment under sub - section ( 1) , it shall be accompanied 
by a fee equal to that which had been paid in 
respect of the appeal: 10 


( 2 ) The Deputy Commissioner may on his own 
motion call for and examine the record of any pro 
ceedings under this Act, and if he considers that 
any order passed therein by the Assistant Commis 
sioner is erroneous in so far as it is prejudicial to 
the interests of revenue , he may, if necessary, stay 
the operation of such order for such period as 
he deems fit and after giving the assessee an 


.. 
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( 4 )( a ) If the High Court does not dismiss the 
petition summarily, it shall , after giving both the 
parties to the petition a reasonable opportunity of 
being heard , determine the question or questions 
of law raised and either reverse , affirm or amend 
the order against which the petition was preferred 
or remit thematter to the Tribunalwith the opinion 
of the High Court on the question or question of law 
raised or pass such other order in relation to the 
matter as the High Court thinks fit . 


opportunity of being heard and after making or 
causing to be made such inquiry as he deems,nec 
essary, pass such order thereon enhancing or 
modifying the assessment or cancelling the assess 
ment or directing a fresh assessment. 

( 3 ) The Assistant Commissionermay on his own 
motion call for and examine the record of proceed 
ing under this Act, and if he considers that any or 
der passed by any officer who is not above such 
rank as may be prescribed is erroneous in so far as 
it is prejudicial to the interests of revenue, he may , 
after giving the assessed an opportunity of being 
heard and after making or causing to bemade such 
inquiry as he deems necessary, pass such order 
thereon as the circumstances of the case justify , 
including an order enhancing or modifying the 
assessment, or cancelling the assessment or direct 
ing a fresh assessment. 

(4 ) The power under sub - sections ( 1) to ( 3 ) shall 
be exercisable only within a period of four years 
from the date of the order sought to be revised and 
passed , 


(b ) Where the High Court remits the matter to 
the Tribunal under clause ( a ) with its opinion on 
question of law raised , the latter shall amend the 
order passed by it in conformity with such opin 
ion . 


( 5 ) Before passing an order under sub - section 
( 4 ), the High Court may , if it considers necessary 
so to do , remit the petition to the Tribunal and di 
rect it to return the petition with its finding on any 
specific questions of issue . 


Explanation .---- In computing the period of limi 
tation for the purpose of sub -section ( 4 ), any pe 
riod during which any proceeding under this sec 
tion is stayed by an order or injunction of any Court 
shall be excluded . 


(6 ) Notwithstanding that a petition has been 
preferred under sub - section ( 1), the tax shall be 
paid in accordance with the assessment made in 
the case : 


31. Revision by High Court.-- ( 1 ) Within sixty days 
from the date on which an order under sub 
section (5 ) or sub - section (8 ) of section 29 was 
communicated to him , the appellant or the 
respondentmay prefer a petition to the High Court 
against the order on the ground that the Tribunal 
has either failed to decide or decided erroneously 
any question of law : 


Provided that if as a result of the petition , any 
change becomes necessary in such assessment, the 
High Court may authorise the assessing authority , 
to amend the assessment and the assessing 
authority shall amend the assessment accordingly 
and thereupon the amount overpaid by the asses 
see shall be refunded to him without interest or the 
additional amount of tax due from him shul! De: 
collected in accordance with the provisions of this 
Act, as the case may be . 


Provided that the High Court may admit a peti 
tion preferred after the period of sixty days afore 
said if it is satisfied that the petitioner has sufficient 
cause for not preferring the petition within that 
period . 


( 7 ) With a view to rectify any mistake apparent 
from the record , the High Court may, at any time, 
within five years from the date of the order passed 
by it under sub - section ( 4 ), amend such order: 


( 2 ) The petition shall be in the prescribed form , 
shall be verified in the prescribed manner, and shall , 
when it is preferred by any person other than an 
officer empowered by the Government under 
sub - section ( 1 ) of section 29 be accompanied by a 
fee of one hundred rupees . 


Provided that no order under this sub - section shall 
bemade without giving both parties affected by the 
order a reasonable opportunity of being heard . 


( 3 ) If the High Court , on perusing the petition , 
considers that there is no sufficient ground for 
interfering, it may dismiss the petition summarily : 


(8 ) In respect of every petition preferred under 
sub -section ( 1 ) or ( 7 ) , the costs shall be in the 
discretion of the High Court . 


Provided that no petition shall be dismissed 
unless the petitioner has had a reasonable oppor 
tunity of being heard in support thereof. 


32. Limitation in regard to passing orders in 
respect of certain proceedings. - ( 1) Notwithstand 
ing anything contained in sections 17 and 30 ,where 
any proceeding is initiated under section 17 or any 
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records have been called for under section 30 , the 
authority referred to in the said sections shall pass. 
orders within a period of three years from the date 
of initiation of such proceedings or calling for the 
records , as the case may be . 


( 3 ) An order passed under sub - section ( 1 ), shall 
be deemed to be an order under the same provi 
sion of law under which the original order the mis 
take in which was rectified had been passed . 


CHAPTER VII 


(2 ) In computing the period specified in sub - sec 
tion ( 1), the period during which a proceeding has 
been deferred on account of any stay granted by 
any Court or any other authority shall be excluded . 


Miscellaneous 


es 


33. Appeal to High Court. ( 1 ) Any assessee 
objecting to an order passed under sub - sections ( 1 ) 
and ( 2 ) of section 30 may appeal to the High Court 
within sixty days from the date on which the order 
wascommunicated to him : 

Provided that the High Court may admit an 
appeal preferred after the period of sixty days 
aforesaid if it is satisfied that the assessee had 
sufficient cause for not preferring the appealwithin 
that period . 


35. Maintenance of accounts by dealers and is 
sue of sales bills or cash memorandum .-- ( 1 ) Every 
registered dealer and every dealer liable to get 
himself registered for the purposes of this Act , shall, 
maintain and keep true and complete accounts 
relating to his business as well as such other reg 
isters or records as may be prescribed in this re 
gard . All such accounts , registers or records shall 
be retained by the dealer in his safe custody till his 
assessment or re -assessment , as the case may be , 
for the relevant year is completed or, in cases where 
any appeal, revision or other proceedings in respect 
of such year has been filed and is pending , the same 
is disposed of. 


( 2 ) The appeal shall be in the prescribed form , 
shall be verified in the prescribed manner, and shall 
be accompanied by a fee of five hundred rupees . 


( 3 ) The High Court shall , after giving both parties 
to the appeal a reasonable opportunity of being 
heard . pass such order thereon as it thinks fit . 


34. Rectification of mistakes. ( 1 ) With a view to 
rectifying any mistake apparent from the record , the 
assessing authority, appellate authority or revising 
authority may, at any time, within five years from 
the date of an order passed by it , amend such order : 


( 2 ) Every registered dealer and every dealer 
liable to get himself registered for the purposes of 
this Act shall issue, in respect of all goods sold by 
him a bill or cash memorandum signed and dated 
by him or his servant, manager or agent, shoving 
particulars of his name, address , registration 
number, if any, and description , quantity and value 
of the goods sold , and shall keep the counterfoil or 
duplicate of such bill or cash memorandum with him 
and retain it in his custody for the period mentioned 
in sub - section ( 1 ) : · 


Provided that an amendment which has the 
effect of enhancing an assessment or otherwise 
increasing the liability of the assessee shall not be 
made unless the assessing authority , appellate 
authority or revising authority, as the case may be, 
has given notice to the assessee of its intention to 
do so and has allowed the assessee a reasonable 
opportunity of being heard . 


Provided that the selling dealer shall also obtain 
and record in the sale bill or cash memorandum , the 
name and full address of the buyer, together with 
his registration number, if any, where the buyer is a 
dealer, in caseswhere the sale price of goods is one 
thousand or more : 


Provided further that the provisions of this 
sub - section shall not apply to a dealer whose total 
turn - over in scheduled as well as other goods in a 
year does not exceed thirty thousand rupees. 


za 
( 2 ) Where an order has been considered and 
decided in any proceedings by way of appeal or 
revision relating to an order referred to in sub - sec 
tion ( 1 ), the authority passing such order may , 
notwithstanding anything contained in any law for 
the time being in force , amend the order under the 
sub - section in relation to any matter other tħan the 
matter which has been so 

so considered and decided . 


( 3 ) Every sale bill or cash memorandum to be 
issued as per sub - section (2 ) shall be serially 
machine numbered . 


36. Powers to order production of accounts and 
powers of entry, inspection and seizure.-- ( 1 ) Any 
officer empowered by the State Government or the 
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Commissioner in this behalf, may for the purpose 
of this Act , require any dealer carrying on busi 
ness in any goods to produce before him the ac 
counts and other documents , and to furnish any 
information relating to the stocks of the goods of or 
purchases , sales and deliveries of the goods by the 
dealer and also any other information relating to 
his business . 


officer for a period exceeding one hundred and 
eighty days from the date of seizure , unless the 
reason for retaining the same beyond the said 
period are recorded by him , in writing and the 
approval of the next higher authority is obtained and 
such approval in any case shall not be for more than 
sixty days at a time. 


( 4 ) It shall be open to the State Government to 
authorize different classes of officers for the purpose 
of taking action under clause (i) of sub - section (2 ). 


2 (i) All accounts and registers maintained by 
dealers in the ordinary course of their business and 
documents relating to the stock of the goods, or 
purchases , sales and deliveries of the goods by any 
dealer, computer hardware and software used for 
data inputting , processing and storage of all such 
information the goods in their possession and their 
offices , shops, godowns, vessels , receptacles or 
vehicles, shall be open to inspection at all 
reasonable times by such officers as may be autho 
rized by State Government in this behalf. 


37. Recognition of excise/ sales tax checkposts or 
barriers for the purposes of the Act .-- ( 1 )With a view 
to prevent or check evasion of tax under this Act, 
checkposts or barriers or both , as the case may be, 
established or erected under the provisions of the 
Goa Sales Tax Act, 1964 (Act 4 of 1964 ) or the Goa 
Excise Duty Act , 1964 (Act 5 of 1964 ) shall be recog 
nized for the purposes of this Act. 


( ii ) For the purpose of inspection referred to in 
clause (i), any such officer shall have power to enter 
and search any office , shop , godown , vessel, recep 
tacle , vehicle or any other place of business or any 
building or place where such officer has reason to 
believe that the dealer keeps or is for the time 
being keeping, any accounts, registers or documents 
of his business : 


(2 ) The owner or person -in -charge of a goods 
vehicle carrying any of the goods shall carry with 
him the documents prescribed for the purpose of 
section 33 of the Goa Sales Tax Act , 1964 (Act 4 of 
1964 ) and produce and give a copy of the same in 
the manner and to the officer prescribed in the said 
section . 


( 3 ) Where the owner or person in -charge of the 
goods vehicle carrying any goods is not required to 
carry the documents prescribed for the purpose of 
the Goa Sales Tax Act , 1964 , he shall give a declara 
tion in the prescribed form to the officer prescribed 
in the said section . 


Provided that no residential accommodation (not 
being a place of business -cum - residence ) shall be 
entered into and searched by such officer except on 
the authority of a search warrant issued by a 
Magistrate having jurisdiction over the area , and all 
searches under this sub - section shall so far, a s may 
be, made in accordance with the provisions of the 
Code of Criminal Procedure , 1973 (Central Act 2 of 
1974 ). 


(4 ) The officer referred to in sub - section ( 3 ) ofsec 
tion 33B ofGoa Sales Tax Act, 1964 may, in cases of 
the type and in the circumstances mentioned in the 
said sub - section levy penalty not exceeding double 
the amount of tax leviable under this Act in respect 
of the goods under transport . 


( 3 ) If any such officer has reason to suspect that 
any dealer is attempting to evade the payment of 
any tax , fee or other amounts due from him under 
this Act , he may, for reasons to be recorded in writ 
ing , seize such accounts , registers , records and 
computer hardware and software , or other docu 
ments of the dealer as he may consider necessary 
and shall give the dealer a receipt for the same. 
The accounts , registers , records and computer 
hardware and software and documents so seized 
shall be retained by such officer only for so long as 
may be necessary for their examination and for any 
inquiry or proceeding under this Act : 


(5 ) Where goods are delivered to a carrier or other 
bailee for transmission , the movement of the goods 
shall be deemed to commence at the time of such 
delivery and terminate at the time when delivery is 
taken from such carrier or bailee. Where before 
delivery is taken from him , a carrier or bailee to 
whom goods are delivered for transmission , keeps 
the said goods in any office , shop , godown , vessel, 
receptacle , vehicle or any other place of business 
or any building or place , any officer empowered to 
exercise the powers under this section shall have 
power to enter into and search such office , shop , 
godown , vessel, receptacle , vehicle or other place 


Provided that accounts , registers , records and 
computer hardware and software and other docu 
ments so seized shall not be retained by such 
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of business or building or place and to examine the 
goods and inspect all records relating to such 
goods. The carrier or bailee or the person - in 
charge of the goods and records shall give all fa 
cilities for such examination or inspection and shall , 
if so required , produce the bill of sale or delivery 
note or other documents referred to in sub - section 
(2 ) and give a declaration containing such particu 
lars as may be prescribed regarding the goods and 
give his name and address and the name and ad 
dress of the carrier or the bailee and the consignee. 


not likely to be completed within a reasonable time, 
he may direct in writing the carrier or the person 
in - charge of the goods vehicle or the godown not 
to deliver the goods until permitted to do so by him 
or such other officer to whom the matter is referred 
for verification and allow the intercepted vehicle , 
if any, to pass through . 


( 8 ) The verification under sub - section ( 7 ) shall 
be completed within a period of fifteen days from 
the date of the direction issued under that sub - sec 
tion and where such verification cannot be com 
pleted within the aforesaid period , the officer who 
has issued such direction , or, as the case may be , 
the officer to whom the matter is referred for verifi 
cation shall obtain the permission in writing of the 
next higher authority to extend such period for 
completion of the verification , so however, such 
extension shall not be permitted for the period ex 
ceeding fifteen days at a time. 


(6 ) If any officer , empowered to enter into and 
search any office , shop , godown , vessel, receptacle , 
vehicle or any other place ofbusiness or any build 
ing or place where a carrier or bailee keeps the goods 
delivered to him for transmission , has reason to sus 
pect that such carrier or bailee has colluded with 
the owner of the goods in evading payment of any 
tax , he may , for reasons to be recorded in writing , 
seize accounts , registers , records or other docu 
ments of the bailee or carrier as he may consider 
necessary and shall give a receipt for the same. The 
accounts , registers , records and other documents 
seized shall be retained by such officer only for so 
long as may be necessary for their examination and 
for any inquiry or proceeding under this Act : 


(9 ) Where such officer or other officer to whom 
the matter iş referred , upon such verification is of 
the opinion that there is a non - compliance with 
sub - section (2 ), punishable under sub - section (4 ), 
he may , proceed against such goods in the custody 
of the carrier, or the person - in -charge of vehicle or 
the godown in accordance with sub - section ( 4 ) of 
this section . 


Provided that all searches and seizures under 
sub -section (5 ) or (6 ) shall , so far as may be, made 
in accordance with the provisions of the Code of 
Criminal Procedure , 1973 (Central Act 2 of 1974 ): 


( 10 ) Where the officer - in -charge of the checkpost 
or any empowered officer has issued a notice for 
contravention of any of the provisions of this 
section , further proceedings in pursuance to such 
notice may , subject to such conditions and in such 
manner asmay be prescribed , be continued by any 
other officer empowered by the Commissioner in this 
behalf, from the stage at which it is pending. 


2 


Provided further that accounts , registers , records 
and other documents so seized shall not be retained 
by such officer for a period exceeding one hundred 
eighty days from the date of seizure , unless the 
reasons for retaining the same beyond the said 

period are recorded by him in writing and the 
approval of the next higher authority is obtained and 
such approval in any case shall not be for more than 
sixty days at a time. 


38. Transit ofgoods by road through the State and 
issue of transit pass.- (1) When a vehicle coming 
from any place outside the State and bound for any 
other place outside the State and carrying goods 
taxable under this Act, passes through the State , 
the driver or any other person in - charge of such 
vehicle shall furnish the necessary information and 
obtain a transit pass in duplicate containing such 
particulars as may be prescribed from the 
officer - in - charge of the first checkpost or barrier 
after his entry into the State . 


( 7 ) Where the officer- in -charge of the checkpost 
or barrier, or the officer empowered as aforesaid on 
interception of the goods vehicle or inspection of 
any godown , is of the opinion that further verifica 
tion is necessary with respect to either accuracy 
of the particulars furnished in the documents ac 
companying the goods under transport or in tran 
sit , or as to the sufficiency and the cause adduced 
in respect of any contravention of sub -section (2 ), 
he may verify the particulars himself or if it is nec 
essary cause it to be verified by referring the mat 
ter to any other officer and if such verification is 


(2 ) The driver or the person in - charge of the 
vehicle shall deliver within the stipulated time a 
copy of transit pass obtained under sub -section ( 1) 
to the officer- in -charge at last checkpost or barrier 
before his exit from the State . 
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( 3 ) If for any reason , the goods carried in a goods 
vehicle are , after entry into the State , not moved out 
of the State within the time stipulated in the transit 
pass , the owner of the goods vehicle shall furnish to 
the officer empowered in this behalf the reasons for 
such delay and other particulars , if any, thereof and 
such officer shall , after due enquiry , extend the time 
of exit by suitably amending the transit pass : 


40. Submission of certain records, by owners, etc., 
of vehicles and boats .-- The owner or other peson 
in - charge of a goods vehicle or boat shall, in 
respect of the goods transported by him in such 
vehicle or boat submit to the assessing authority 
having jurisdiction over the local area in which the 
goods are delivered , such particulars thereof and 
within such time and manner as may be 
prescribed 


Provided that where the goods carried by a 
vehicle are , after their entry into the State , 
transported outside the State by any other vehicle 
or conveyances , the onus of proving that the goods 
have actually moved out of the State shall be on the 
owner of the vehicle who originally brought the 
goods into the State . 


41. Offences and penalties.-- ( 1 ) Any person 
who 


(a ) being a person obliged to get himself regis 
tered under this Act does not get himself so reg 
istered ; or 


( 4 ) If the driver or any other person in -charge of 
the vehicle does not comply with the provisions of 
sub - section (2 ), it shall be presumed that the goods 
carried thereby have been sold within the State by 
the owner of the vehicle and shall, notwithstanding 
anything contained in this Act , be assessed to tax 
by the officer empowered in this behalf in the pre 
scribed manner. 


( b ) being a dealer in goods fails to submit a 
return as required by the provisions of this Act or 
the Rules made thereunder; or 


(c ) fails to comply with a notice issued under 
section 17 ; or 


( d ) fails to submit a statement as required by 
section 18 ; or 


(5 ) If the owner of the vehicle fails to obtain the 
transit pass as provided under sub - section ( 1 ), or 
fails to deliver the same as provided under sub - sec 
tion (2 ), he shall be liable to pay by way of penalty a 
sum not exceeding double the amount of tax 
leviable on the goods transported . 


(e ) fails to pay within the time allowed any tax 
assessed on him or any penalty levied on him 
under this Act; or 


(6 ) The amount of tax and the penalty levied 
under this section shall be recovered in the 
prescribed manner . 


(1) fails to issue a sale bill or cash memoran 
dum in accordance with the provisions of 
sub -section ( 2 ) and ( 3 ) of section 35 ; or 


( g ) fails to keep true and complete accounts , 


Explanation . In case where a vehicle owned by 
a person is hired for transportation of goodsby some 
other person , the hirer of the vehicle shall, for the 
purpose of this section , be deemed to be the owner 
of the vehicle . 


shall, on conviction by a Magistrate , be liable to a 
fine which shall not be less than five hundred 
rupees but which may extend to two thousand 
rupees ; 


( 2 ) Any person who , 


39. Forwarding agency , etc., to submit returns. 
Every clearing or forwarding house or agency , 
transporting agency, shipping agency, shipping 
out-agency or steamer agency in the State shall 
submit to the assessing authority of the area such 
returns as may be prescribed of all goods cleared , 
forwarded , transported or shipped by it into the 
concerned local area. The assessing authority 
concerned shall have power to call for and exam 
ine the books of accounts or other documents in 
the possession of such agency with a view to verify 
the correctness of the return submitted . 


( a ) wilfully submits an untrue return , or not 
being already an assessee under this Act , fails 
to submit a return as required by the provisions 
of this Act or the Rules made thereunder ; or 


(b ) wilfully submits an untrue statement un 
der section 18 ; 


(c ) fraudulently evades the payments of any 
tax assessed on him or other amount due from 
him under this Act; or 
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( d ) wilfully acts in contravention of any of the ( a ) “ company " means any body corporate 
provisions of this Act or the Rules made and includes a firm or other association of indi 
thereunder, 

viduals ; and 


(b ) " director " in relation to a firm means a part 
ner in the firm : 


shall, on conviction , in addition to the recovery of 
any tax that may be due from him , be punishable 
with simple imprisonment which may extend to 
twelve months or with fine which shall not be less 
than five thousand rupees but which may extend to 
twenty -five thousand rupees br with both and when 
the offence is a continuing one , with a daily fine not 
exceeding two hundred rupees during the period of 
the continuance of the offence . 


44. Assessment, etc., not to be questioned in pros 
ecution . The validity of the assessment of any tax 
or of the levy of any fee or other amount, made un 
der this Act , or the liability of any person to pay any 
tax , fee or other amount so assessed or levied shall 
not be questioned in any CriminalCourt in any pros 
ecution or other proceeding , whether under this Act 
or otherwise . 


42. Cognizance of offence .---- ( 1 ) No Court shall 
take cognizance of any offence punishable under 
sub - section (2 ) of section 41, except with the pre 
vious sanction of the Commissioner . 


45. Bar ofcertain proceedings.- ( 1 ) No suit , pros 
ecution or other proceedings shall lie against any 
officer or servant of the Government, for any act 
done or purporting to be done under this Act with 
out the previous sanction of the Government . 


(2 ) Notwithstanding anything contained in the 
Code of Criminal Procedure , 1973 (Central Act 2 of 
1974 ), all offences punishable under sub - section (2 ) 
of section 41 shall be cognizable and bailable . 


( 2 ) No officer or servant of the Government shall 
be liable in respect of any such act in any civil or 
criminal proceeding if the act was done in good faith 
in the course of the execution of duties or the dis 
charge of the functions imposed by or under this 
Act . 


43. Composition of offences.-— ( 1) If the person 
committing an offence under this Act is a company, 
the company as well as every person -in -charge of, - 
and responsible , to the company for the conduct of 
its business at the time of the commission of the 
offence shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and pun 
ished accordingly : 


46. Courts not to set aside or modify assessment 
except as provided in this Act.- No suit or other 
proceeding shall , except as expressly provided in 
this Act, be instituted in any Court to set aside or 
modify any assessment made under this Act. 


Provided that nothing contained in this sub - sec 
tion shall render any such person liable to any 
punishment if he proves that the offence was 
committed without his knowledge or that he exer 
cised all due diligence to prevent the commission 
of such offence . 


47. Burden of proof.- ( 1 ) For purposes of assess 
ment of tax under this Act, the burden of proving 
that goods brought or caused to be brought into a 
local area or taken delivery of by a dealer , is not 
liable to tax under this Act shall be on such dealer. 


( 2 ) Notwithstanding anything contained in 
sub - section ( 1 ) , where an offence under this Act 
has been committed by a company and it is proved 
that the offence has been committed with the con 
sent or connivance of, or that the commission of 
the offence is attributable to any neglect on the part 
BE 
of any director, manager, managing agent or any 
other officer of the company, such director, man 
ager, managing agent or other officer shall also be 
deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished 
accordingly . 


( 2 ) Notwithstanding anything contained in this 
Act or any other law , where any dealer or person 
prefers claim under sub - section ( 3 ) of section 3 that 
he is not liable to pay tax under this Act in respect 
of any goods on which tax is leviable , such dealer 
or person shall be deemed to be the dealer or per 
son liable to tax under this Act , unless he proves 
that in respect of such goods tax under this Act has 
already been paid or has become payable or that 
tax under the Goa Sales Tax Act, 1964 (Act 4 of 
1964) has already been paid or has become pay 
able , as the case may be . 


( 3) Where a dealer furnishes, issues or produces 
bill of sale , voucher, the declaration , certificate or 
any other document which he knows or has rea 
sons to believe to be false with a view to support 


For the purposes of this sec 


Explanation. 
tion , 
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or make any claim that he or any other dealer is 
not liable to be taxed under this Act , the assessing 
authority shall on detecting such furnishing or is 
sue or production , direct the dealer furnishing, is 
suing or producing such a bill of sale , voucher, the 
declaration , the certificate or other documents to 
pay as penalty , 


( d ) the assessment to tax in resspect of a busi 
ness owned by minors and other incapacitated 
persons or by persons residing outside the State 
of Goa ; 


(e ) the assessment to tax under this Act of any 
goods which have escaped assessment; 


w 


(i) in the case of first detection , three times the 
tax levied or leviable in respect of such goods; 
and 


(f) procedure for registration of dealers under 
section 8 ; 


( g ) refund of tax collected if the goods have 
not been consumed , sold or used within the local 


(ü ) in the case of second or subsequent detec- . 
tion , five times the tax levied or leviable in 
respect of such goods: 


area ; 


Provided thatbefore issuing any direction for pay 
ment of penalty under this sub - section , the assess 
ing authority shall give to the dealer an opportunity 
ofbeing heard against the levy of such penalty . 


( h ) compelling the submission of returns and 
the production of documents and enforcing the 
attendance of persons and examining them on 
oath or affirmation ; 


(i) specifying the class of dealers who need 
not furnish statement under section 18 ; 


48. Refund of tax in certain cases. The tax paid 
by a registered dealer in respect of any goods shall 
be refunded to him , where such goods are sold by 
him in the course of export out of the territory of 
India . 


( ) the duties and powers of officers appointed 
for the purpose of enforcing the provisions of this 
Act ; 


Explanation .-- ( 1) For the purposes of this sec 
tion , the expression " export out of the territory of 
India " shall have the meaning assigned to it under 
the provisions of sub - section ( 1 ) of section 5 of the 
Central Sales Tax Act, 1956 (Central Act 74 of 1956 ). 


(k ) generally regulating the procedure to be 
followed , and the forms to be adopted in pro 
ceedings under this Act; 


(2 ) The burden of proving that any goods were 
sold in the course of export out of the territory of 
India shall be on the registered dealer. 


(1) any other matter including levy of fees for 
which there is no provision or no sufficient provi 
sion in this Act and for which provision is in the 
opinion of the Government , necessary for giving 
effect to the purpose of this Act . 


49. Power to make rules .-- ( 1 ) The Government 
may, make rules , by notification , to carry out the 
purpose of this Act. 


(2 ) In particular and without prejudice to the 
generality of the foregoing power , such rules may 
provide for, 


( 3 ) In making a rule under sub -section ( 1 ) or 
sub - section ( 2 ), the Governmentmay provide that a 
person guilty of a breach thereof shall , on convic 
tion , be punishable with fine which may extend to 
five thousand rupees and , where the breach is a 
continuing one, with further fine which may extend 
to one hundred rupees for every day after the first 
day during which the breach continues. 


( a ) all matters expressly required or allowed 
by this Act to be prescribed ; 


(b ) the assessment to tax in respect of a busi 
ness which is discontinued or the ownership of 
which has changed ; 


( 4 ) Any rule under this Actmay be made to have 
effect retrospectively and when any such rule is 
made, a statement specifying the reasons for 
making such a rule shall be laid before the State 
Legislature along with the rule . 


(c ) the procedure for assessment of Central 
and State Government Departments, Statutory 
bodies and local authorities; 


50. Laying of rules and Notifications before the 
State Legislature. Every rule made under this Act 
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and every Notification issued under the provisions 

( 10 ) Electrical and electronic goods, appliances, instru 

ments and apparatus and parts and accessories thereof 
of this Act shall be laid as soon as may be after it is 

but excluding those specified elsewhere . 
published , before the State Legislature while it is in 
session for a total period of thirty days which may 

( 11) Fibreglass sheets and articlesmade of fibreglass . 
be comprised in one session or in two or more suc 

( 12 ) Fire works and colour matches . 
cessive sessions , and if, before the expiry ofthe ses 
sion in which it is so laid or the sessions immedi (13 ) Foamed rubber, plastic foam or any other synthetic 

foam articles such as sheets , cushions, pillows, mat 
ately following, the State Legislature agree in mak 

tresses and the like . 
ing any modification in the rule or Notification or 
agrees that the rule or Notification should not be ( 14 ) Furniture of all kinds including treasure chests , 
made, the rule or Notification shall thereafter have 

safes and lockers and parts and accessories thereof. 
effect only in such modified form or be of no effect, 

( 15 ) Hardware , that is to say : 
as the case may be; so , however, that any such modi 
fication or annulment shall be without prejudice to 

(i) fittings of doors, windows and furniture (made of 

base metal and alloy thereof); 
the validity of anything previously done under that 
rule or Notification . 

( ii ) bolts , nuts , rivets , screws of base metal or alloy 
thereof including bolt ends , screw studdings, self 

tapped screws, screw hooks , screw rings, wire nails , 
51. Power to remove difficulties.- If any difficulty 

measuring tapes and scales ; 
arises in giving effect to the provisions of this Act , 

(iii ) Metallic barbed wire , metallic wire mesh and 
the Government may , by notification , make such 

metallic wire nettings , 
provisions as appear to it to be necessary or expe 
dient for removing the difficulty . 

( 16 ) Industrial gas; such as oxygen , acetylene , nitro 
gen and the like . 


SCHEDULE I 


( 17 ) Laminated , impregnated or coated matting mate 
rials such as linoleum generally used for floor covering 
(other than floor tiles). 


[ See section 3 ( 1 )] 


( 18 ) Lifts , elevators and escalators whether operated 
by electricity or hydraulic power. 


( 1 ) Air-conditioning plants, air - coolers and air- condi 
tioners and parts thereof. 


( 19 ) Machinery ( all kinds ) and parts and accessories 
thereof but excluding agriculturalmachinery 


(2 ) Brass , bronze and copper articles including sheets , 
circles , rods, rounds, squares and flats made of brass , 
bronze and copper but excluding those specified else 
where : 


( 20 ) Marble slabs and articles made therefrom . 


( 21) Medicinal and Pharmaceutical preparations. 


(3 ) Bullion and specie and articles made of gold and 
silver other than those specified elsewhere . 


(22 ) Motor vehicles (all kinds) and parts and accesso 
ries thereof including chassis ofmotor vehicles. 


( 4 ) Butter, ghee and cheese. 


(23) Non -ferrous castings and ingots and scrap base 
metals ( other than iron and steel scrap ) and alloys thereof. 


(5 ) Cassette tape recorders and players (audio and video ) 
including audio and video cassettes . 


(6 ) Cement and water and weather proofing com 
pounds. 


( 24 ) Paints, colours , varnishes , pigments , polishes , in 
digo , enamel, bale oil, white oil, turpentine ( all kinds ). 
thinners , primers and paint brushes. 


( 7 ) Chemicals of all kinds. 


(8 ) Edible oils including hydrogenated oils and cook 
ingmedium 


( 25 ) Paper ( all kinds ) including carbon paper, blotting 
paper, waterproof paper, PVC coated paper, ferropaper, 
ammonia paper, stencil paper but excluding photographic 
paper, pulp boards, art boards, duplex boards, triplex 
boards , card boards, corrugated boards and the like ; 
cellophane. 


( 9 ) Dyes. 
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( 26 ) Packing materials namely : 


( 36 ) Spirits and alcohol, that is to say, 


(i) fibre board cases , paper boxes, folding cartons , 
paper bags, carrier bags and card board boxes , corru 
gated board boxes and the like; 


denatured spirit ; 
( ii ) rectified spirit; 
(ii) ethyl alcohol. 


(ii ) tin plate containers (cans, tins and boxes ), tin 
sheets , aluminium foil , aluminium tubes , collapsible 
tubes , aluminium or steel drums, barrels and crates 
and the like ; 


( 37 ) Stones , that is to say , – 


( iii) plastic , poly -vinyl chloride and polyethylene 
films, bottles, pots , jars , boxes, crates, cans, carboys, 
drums, bags and cushion materials and the like; 


(i) Granite stones, slabs and chips; 
(ii ) Cuddapah stones and slabs; 
(iii ) Shahabad stones and slabs . 


( iv ) wooden boxes , crates, casks and containers and 
the like ; 


( 38 ) Goods other than those specified in any ofthe en 
tries in this Schedule , but excluding those specified in 
Schedule II. 


( v ) gunny bags, bardon (including batars ), hessian 
cloth , and the like; 


SCHEDULE II 


( vi) glass bottles, jars and carboys and the like ; 


[ See section 3 ( 4 ) ] 


(vii) laminated packing materials , such as bitumi 
nized paper and hessian based paper and the like . 


Sl. No. 


Description of goods 


(27) Molasses . 


( 1 ) 


Agricultural implements . 


( 2 ) 


Agriculturalmachinery. 


( 28 ) ( a ) Petroleum products ; that is to say: petrol, die 
sel, lubricating oil , transformer oil, brake or clutch fluid , 
bitumen ( asphalt ), tar, aviation fuel and Naptha. 


( 3 ) 


Books meant for reading . 


( 4 ) 


Bread . 


(b ) Crude oil, liquid petroleum gas (LPG ) and kerosene. 


( 5 ) 


Ballot Boxes . 


(29 ) Readymade garments including caps, neck ties 
and bows. 


(6 ) 


Contraceptives . 


( 7 ) 


Electrical energy. 


( 30 ) Refrigerators including deep freezers , 
bottlecoolers, water coolers, cold storage equipments 
and the like and parts thereof. 


( 8 ) 


Fishmeal, poultry feed and processed animal 
feed . 


( 9 ) 


Firewood and charcoal. 


( 31 ) Rolling shutters and collapsible gates whether 
operated manually, mechanically or electrically and their 
parts . 


( 10 ) 


Goods manufactured and sold by S.S :I., 
M.S.I. ,L.S.I.. availing benefit of entry 68 or 
entry 85 of the Second Schedule appended to 
the Goa Sales Tax Act , 1964 (Act 4 of 1964 ). 


( 32 ) Iron and Steel scrap . 


(11) 


( 33) Raw materials , component parts and inputs which 
are used in themanufacture of an intermediate or finished 
product other than those specified in the Second 
Schedule . 


Goods covered by Second Schedule appended 
to the Goa Sales Tax Act, 1964 (Act 4 of 1964 ). 


Statement of Objects and Reasons 


( 34 ) Rubber and other tyres , tubes and flaps other than 
those specified in section 14 of the CentralSales Tax Act , 
1956 . 


A number of industries established in the State 
ofGoa resort to purchase of raw materials from out 
side the State for a variety of reasons including that 
relating to avoidance of payment of local sales tax 


( 35 ) Sanitary fittings of every description excluding 
pipes and fittings of stoneware , cement and iron and steel. 


. 
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which may be higher than the sum of the central 
sales tax payable for purchases made in other 
States and the cost of transportation of these goods 
to Goa . While no restrictions on the Inter State 
trade are proposed to be levied , it is essential that 
such transportation of goods within the State 
should be subject to a levy on account of the use of 
facilities and infrastructure provided in the State of 
Goa . It is also desirable that the advantage avail 
able to industries purchasing their raw material 
from outside the State over those industries pur 
chasing their raw material within the State should 
be reduced . 


The following Bill which was introduced in the 
Legislative Assembly of Goa on 25-7-2000 is 
hereby published for general information in 
pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business of 
the Legislative Assembly . 


1. 


The Goa Rural Improvement and Welfare Cess 

Bill, 2000 


( Bill No. 33 of 2000 ) 


A 


The present Bill seeks to achieve the above 
objects . 


BILL 


FinancialMemorandum 


No financial implications are involved towards 
implementation of the provisions of this Bill since 
existing sales tax machinery will carry out the vari 
ous functions under the present Statute . 


to provide additional resources for improvement of 

infrastructure and health with a view to pro 
mote the welfare of people residing in the rural 
areas affected by the use of plastics, dumping 
of garbage and spillage of materials. 


Memorandum regarding delegated legislation 


Whereas it is expedient to provide additional 
resources for improvement of infrastructure and 
health with a view to promote the welfare of 
people residing in the rural areas affected by the 
use of plastics, dumping of garbage and spillage 
of materials . 


Clause 3 of the proposed Bill seeks to empower 
the Government to specify retrospectively or pro 
spectively by Notifications and different dates and 
different rates may be specified in respect of differ 
ent goods or different classes of goods or different 
local areas . 


Be it enacted by the Legislative Assembly of 
Goa in the Fifty- first Year of the Republic of India 
as follows: 


1. Short title , extent and commencement. 

( 1 ) 
This Act may be called the Goa Rural Improve 
ment and Welfare Cess Act, 2000 . 


Clause 49 of the proposed Bill seeks to empower 
the Government to make rules by publication of 
notification . 


( 2 ) It shall extend to the whole of the State 
of Goa . 


Porvorim , 
21st July , 2000 . 


FRANCISCO SARDINHA 

Chief Minister. 


( 3 ) It shall come into force on such date as the 
Government may , by notification in the Official 
Gazette , appoint . 


2. Definitions. In this Act , unless the context 
otherwise requires , 


Assembly Hall , 
Porvorim , 
21st July , 2000 .. 


R. KOTHANDARAMAN 

Secretay to the 
Legislative Assembly of Goa . 


( a ) " carrier " means any mode or conveyance 
of facility by which material is transported 
from one place to another by mechanical 
device ; 


Governor s Recommendation under Article 207 of the 


Constitution 


(b ) " Government" means the Government of 
Goa ; 


In pursuance of Article 207 of the Constitution the 
Governor of Goa has recommended to the Legisla 
tive Assembly of Goa the introduction and consider 
ation of the Goa Tax on Entry ofGoods Bill , 2000 . 


(c ) " inspecting authority " means an officer 

pointed by the Government under section 6 
of this Act ; 
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( d ) “ material" means the material specified 
in Schedule I; 


well as , dumping of garbage, material and 
plastics ; 


(e ) " owner " means any person who is the 
immediate proprietor of items enlisted in 
Schedule 1: 


(b ) for improvement of public health , the 
prevention of disease and the provision for 
improvement of medical facilities ; 


(c ) for provision and improvement of water 
supply ; 


(1) " Plastic " means compounds of hydrocar 
bons that are non -biodegradable and includes 
Polypropelene, Polyvinychloride, Polyethylene, 
nylon and other plastic goods such as , P.V.C., 
Polystyrene which are not capable of being 
destroyed by action of living beings; 


( d ) for improvement of public roads and the 
erection of tree barriers for arresting the dust 
levels : 


( g ) " prescribed " means prescribed by rules 
made under this Act ; 


( e ) to meet the allowances , if any, of the 
members of the Advisory Committee constituted 
under section 5 of this Act and the salaries and 
allowances, if any, of the officers appointed 
under section 6 . 


( h ) " Schedule I" means Schedule I appended 
to this Act; 


(i) "Welfare Administrator " means an officer 
appointed by the Government under section 6 
of this Act . 


5. Advisory Committee.--- ( 1 ) The Government 
may constitute an Advisory Committee as it thinks 
fit to advise the Government on such matters 
arising out of the administration of this Act as may 
be referred to it by the Government including mat 
ters relating to the amount of cess referred to in 
section 3 . 


3: Levy and collection of cess .-- ( 1) With effect 
from such date as the Government may, by 
notification in the Official Gazette , appoint, there 
shall be levied and collected from the owner a 
cess on all carrier transporting material and at 
such rates as specified in Schedule . I, for the 
purposes of this Act. 


( 2 ) The Advisory Committee shall consist of such 
number of persons and chosen in such manner as 
may be prescribed : 


( 2 ) The Government may, from time to time, 
by notification in the Official Gazette , revise 
the items and the rates of cess by amending 
Schedule I. 


Provided that the Advisory Committee shall 
include an equal number of members represent 
ing the Government , the owner of carrier and 
representatives of Zilla Panchayat . 


( 3 ) The Government shall appoint the Chairman 
of the Advisory Committee . 


( 4 ) The term of office of the members of the 
Advisory Committee , the allowances , if any 
payable to them , and the manner in which the 
Advisory Committee shall conduct its business shall 
be such as may be prescribed . 


4. Application of proceeds of cess.-- An amount 
equivalent to the proceeds of ces s levied under 
this Act, reduced by the cost of collection as 
determined by the Government in the prescribed 
manner, together with any income from invest 
ment of the said amount and any other moneys 
received by the Government for the purposes of 
this Act shall , after due appropriation made by 
the State Legislature by law , be utilized by the 
Government to meet the expenditure incurred in 
connection with measures which , in the opinion 
of the Government, are necessary or expedient 
to promote the welfare of the people residing in 
the rural areas affected by the movement of 
carriers transporting material on public roads or 
dumping of garbage or use of plastics and in 
particular: 


(5 ) The Government shall publish in the Official 
Gazette the names of all members of the Advisory 
Committee . 


6. Appointment of Inspecting Authority, Welfare 
Administrator and their powers.-- ( 1) The Gov 
ernment may appoint Inspecting Authority , Wel 
fare Administrator and such other officers and staff 
as it thinks necessary for the purposes of this Act. 


(a ) to defray the cost of measures taken for 
the benefit of the villagers affected by the 
transportation of material on public roads, as 


( 2 ) Every person so appointed shall be deemed 
to be a public servant, within the meaning of sec 
tion 21 of the Indian Penal Code , 1860 (Act 45 
of 1860 ) . 


..-- ...------------------ 
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(3 ) Any Inspecting Authority or Welfare Admin 10. Cognizance of offences.- No Court shall take 
istrator may 

cognizance of any offence punishable under this 

Act or any rules made thereunder except upon 
( a ) with such assistance , if any, as it thinks fit complaint in writing made by a person authorised 
enter at any reasonable time, any place which he in this behalf by the Government . 
considers it necessary for carrying out the 
purposes of this Act ; and 

11. Offences by Companies.- ( 1) If the person 

committing an offence under this Act or any rules 
(b ) do within such place anything necessary 

made thereunder is a company, every person who, 
for the proper discharge of his duties . 

at the time the offence was committed , was in 

charge of, and was responsible to the company for 
7. Publication of annual report of activities 

the conduct of the business of the company, shall 
financed under the Act. — The Government shall, 

be deemed to be guilty of the offence and shall 

be liable to be proceeded against and 
as soon as may be , after the end of each financial 

punished accordingly : 
year, cause to be published in the OfficialGazette a 
report giving an account of the activities financed 

Provided that nothing contained in this 
under this Act during the previous financial year, sub -section shall render any such person liable to 
together with a statement of accounts . 

any punishment , if he proves that the offence was 

committed without his knowledge or that he 
8. Power to make rules. ( 1) The Government exercised all due diligence to prevent the 
may , by notification in the Official Gazette and sub commission of such offence . 
ject to the condition of previous publication , make 

( 2 ) Notwithstanding anything contained in 
rules for carrying into effect the purposes of this Act . 

sub - section ( 1 ), where an offence under this Act 

hasbeen committed with the consent or connivance 
(2 ) In particular and without prejudice to the gen 

or any director, manager, secretary or other officer 
erality of the foregoing power, such rules may pro of the company, such director, manager, secretary 
vide for : 

or other officer shall be deemed to be guilty of that 

offence and shall be liable to be proceeded against 
(a ) the assessment and collection of cess lev and punished accordingly . 
ied under this Act ; 

Explanation : For the purposes of this section , 
(b ) the period within which the cess shall be 
payable to the Government; 

( a ) " company " means any body corporate and 

includes a firm or other association of individuals ; 
( c ) the determination of the cost of collection of 

(b ) " director " in relation to a firm means a 
( d ) the manner in which the amount of cess 

partner in the firm . 
and other moneys , if any, may be applied on the 
measures specified in section 4 ; 

12. Compounding of offences.- ( 1) Any offence 

punishable under this Act or any rule made 
( e ) the composition of the Advisory 

thereunder may , either before or after the institution 
Committee constituted under section 5 , the 

of the prosecution , be compounded by the person 
manner in which the members thereof shall be 
chosen , the term of office of such members , the authorised under section 10 to make a complaint to 
allowances, if any, payable to them and the the court with respect to that offence , on payment 
manner in which the Advisory Committee shall 

to that person , for credit to the Government of such 
conduct its business; 

sum as that person may specify not exceeding 
( f) the furnishing by the owner of the carrier rupees twenty thousand . 
of statistical and other information . 

( 2 ) Where an offence is compounded under 
Whoever fails to pay the cess 

sub - section ( 1 ) , 
9. Penalties. 

no proceeding or further 

proceeding , as the case may be , shall be taken 
levied under the provisions of section 3 within the 

against the offender in respect of the offence so 
prescribed period shall be punished with 

compounded . 
imprisonment for a term which may extend to two 
years or with fine, which may extend to twenty five 13. Recovery of certain sums as arrears of land 
thousand rupees or with both . 

revenue. Any sum due to the Government under 


the cess ; 
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Material 


Rate 


this Act or the rules made thereunder, may , on a 
certificate of such officer as may be specified by 
the Government in this behalf by general or 
special order , be recovered in the 
manner as an arrear of land revenue . 


11. Debris other than local self 

Government Authority debris 


Rs. 2 /- per cubic meter 


12. Garbage other than local self 

Government Authority Garbage Rs. 2 / - per cubic meter 


14. Rules and notifications to be laid before 
State Legislature . Every rule made and every 
notification issued by the Government under this 
Act shall be laid , as soon as may be after it is 
made or issued , as the case may be, before the 
State Legislature . 


13. Packaged water supplied in 

plastic bottles or sachetmade 
up of plastic , sold for human Rs. 0.50 per bottle / 
consumption 

/ packet 


14. Any other items as notified 

by Government from time to 
time 


Rs. 2 / - per ton /cubic 
meter /per package , as 
specified by the 
Government. 


15. Power to revise . - The Governmentmay, of its 
own motion or on application made within the 
prescribed time by an aggrieved party , revise any 
order made by the Welfare Administrator or other 
authority /officer in exercise ofthe powers conferred 
on it under this Act . 


Statement of Objects and Reasons 


16. Power to remove difficulties.- If any difficulty 
arises in giving effect to the provisions of this 
Act , the Government may , by notification 
published in the Official Gazette , as occasion 
requires , do anything , which appears to it to be 
necessary for removing the difficulty . 


The cess on transhipment of mineral ore from 
one mode of surface transport to another at the 
rate of Rs. 2 / - per tonne of ore transported within 
the State and Rs. 5 / - per tonne of ore ( including 
coal) brought into the State for the purpose of 
shipping has been proposed in the Budget Speech 
for the year 2000-2001 , relating to Green Goa Fund. 
The proceeds are proposed to be put in the Green 
Goa Fund and utilized for the purpose of 
improvement of water supply and roads, as well 
as , afforestation and control of dust pollution in 
the region directly affected by mining activity . It 
is , therefore , proposed to introduce the present 
Bill for the levy of cess on the carriers which 
transport certain items like coal, coke , sand , 
murrum , debris , garbage, mineral water bottles 
using plastic packaging , iron ore , manganese ore , 
etc. 


SCHEDULE - I 


(See section 3 ) 


Material 


Rate 


1. Iron ore where royalty is 

paid to Government 


Rs. 2 / - per metric ton 


This Bill seeks to achieve above objects . 


2. Manganese ore where , 

royalty is paid to Govern 
ment 


Rs. 2 / - per metric ton 


Financial Memorandum 


3. Bauxite ore where royalty 

is paid to Government 


Rs. 2 !- per metric ton 


4. Iron ore where royalty is 

not paid to Government 


Rs. 5 / - permetric ton 


The existing machinery will presently cope up 
with the additional work for the implementation 
of the provisions of this Act. The Act would yield 
the revenue of Rs . 6.00 crores approximately per 
year. 


5. Manganese ore where 

royalty is not paid to 
Government 


Rs. 5 / - per metric ton 


Memorandum Regarding Delegated Legislation 


6. Bauxite ore where royalty 

is not paid to Government 


Rs . 5 /- per metric ton 


7. Coal 


Rs. 5 / - per metric ton 


Clause 1 ( 3 ) of the Bill empowers the State 
Government to appoint the date of bringing into 
force the provisions of the Act . 


8. Coke 


Rs. 5 / - per metric ton 


9. Sand 


Rs. 2 /- per cubic meter 


Clauses 4 , 5 ( 2 ) , 5 ( 4 ), 8 and 15 of the Bill 
empowers the Government to frame Rules by 
publication in the Official Gazette . 


10. Murrum 


Rs. 2 /- per cubic meter 


SUSEGA 
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( 2 ) It extends to the whole of the State of Goa. 


Clause 3 ( 1 ) of the proposed Bill seeks to 
empower the Government to appoint the date , 
by notification in Official Gazette , for levying and 
collecting cess. 


( 3) It shall come into force on such date as the 
Government may , by notification in the Official 
Gazette , appoint. 


These delegations are of normal character. 


2. Definitions. In this Act , unless the context 
otherwise requires , - 


SOMNATH ZUARKAR 


Porvorim , 
24th July , 2000 . 


Minister for Transport. 


(a ) " Competent authority ” means a person or 
body of persons appointed by the Government 
under section 3 of this Act ; 


Assembly Hall, 
Porvorim , 
24th July , 2000 . 


R. KOTHANDARAMAN 

Secretay to the 
Legislative Assembly ofGoa . 


13 


means the Government of 


( b ) " Government 
Goa ; 


Governor s Recommendation underArticle 207 

of the Constitution . 


( c ) fluid milk means milk pasteurized or 
otherwise in sachet or barrel, in cans or any other 
container. 


In pursuance of Article 207 of the Constitution the 
Governor of Goa has recommended to the Legisla 
tive Assembly ofGoa the introduction and consider 
ation of the Goa Rural Improvement and Welfare 
Cess Bill , 2000 . 


(d ) " Official Gazette " means the OfficialGazette 
of the Government; 


( e ) " prescribed " means prescribed by the rules 
made under this Act . 


LA / E / 2402 /2000 


The following Bill which was introduced in the 
Legislative Assembly of Goa on 25-7-2000 is 
hereby published for general information in 
pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business of 
the Legislative Assembly . 


3. Appointment of Competent Authority . - The 
Government may, by notification in the Official 
Gazette , appoint any person or a body of persons to 
perform the functions of competent authority under 
this Act for such area as may be specified in the 
notification . 


The Goa Cess on Fluid Milk (Control) Bill , 2000 


4. Levy and collection of Cess.- ( 1 ) There shall 
be levied and collected a cess on fluid milk in the 
State of Goa upon use of any facilities , infrastruc 
ture or any other amenities belonging to or provided 
by the State for consumption , at rates as may be 
prescribed , retrospectively or prospectively by the 
Government by Notification . 


7 


( Bill No. 34 of 2000 ) 


A 


BILL 


( 2 ) The cess shall be assessed , levied and col 
lected in such manner, and in such instalments , if 
any, as may be prescribed . 


to provide for levy and collection ofcess on fluid milk 

and augment the dairy production and to make 
the State of Goa a self reliant as far as milk pro 
duction is concerned and to regulate the use of 
facilities and infrastructure, etc. provided in the 
State of Goa and matter connected therewith . 


( 3 ) The cess levied shall be in addition to any 
other taxes , permission fees , licence fees . 


Be it enacted by the Legislative Assembly ofGoa 
in the Fifty -first Year of the Republic of India as fol 
lows: 


5. Crediting proceeds of Cess. The proceeds of 
the cess collected under section 4 of this Act shall 
be credited to the Government treasury and shall 
be utilised to augment the dairy production so that 
the State ofGoa becomes self reliant as far as milk 
production is concerned . 


1. Short title and commencement.-- (1 ) This Act 
may be called the Goa Cess on Fluid Milk (Con 

om en 
trol) Act, 2000 . 


6. Penalties. Whosoever fails to pay the cess 
levied under the provisions of section 4 of this Act 
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within the period prescribed shall be punished 

fine of Rs. 500 /- or ten times the cess pay 
able , whichever is more . 


with a 


Clause 9 of the Bill seeks to empower the Gov 
ernment to make rules for carrying out the pur 
poses of the Act . 


Porvorim , 
24th July , 2000 . 


1 


VICTORIA FERNANDES 

Minister for Animal 
Husbandry & Veterinary 

Services 


7. Power of the Government to exempt or reduce 
Cess . The Government may, if in its opinion , it is 
necessary in public interest so to do , by notification 
and subject to such restrictions and conditions and 
for such period as may be specified in the notifica 
tion , exempt or reduce either prospectively or retro 
spectively , the cess payable under this Act , by any 
specified class of producers or class of dealers in 
fluid milk . 


Assembly Hall , 
Porvorim , 
24th July, 2000 . 


R. KOTHANDARAMAN 

Secretary to the. 
Legislative Assembly of Goa . 


Governor s Recommendation under Article 207 

of the Constitution . 


8. Power to remove difficulties. If. 

f any difficulty 
arises in giving effect to the provisions of this Act, 
the State Government may , by notification , make 
such provisions as appear to it to be necessary or 
expedient for removing the difficulty . 


In pursuance of Article 207 of the Constitution the 
Governor of Goa has recommended to the Legisla 
tive Assembly ofGoa the introduction and consider 
ation of the Goa Cess on 

Fluid Milk 
(Control) Bill , 2000 . 


9. Powers to make rules.- The Government may, 
subject to the condition of previous publication make 
rules for the purposes of carrying out the provisions 
of this Act. 


LA / E / 2402 / 2000 


10. Other Laws not affected.— The provisions of 
this Act are in addition to and not in derogation of 
the provisions of any other law for the time being in 
force . 


The following Bill which was introduced in the 
Legislative Assembly of Goa on 25-7-2000 is 
hereby published for general information in 
pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business of 
the Legislative Assembly . 


Statement of Objects and Reasons 


The Goa Prohibition of Smoking and 

Spitting (Amendment) Bill, 2000 


In order to augment the dairy production and to 
make the State of Goa self reliant as far as milk pro 
duction is concerned , and to regulate the use of 
facilities and infrastructure , etc., provided in the 
State ofGoa it is proposed to levy cess on fluid milk . 


( Bill No. 35 of 2000 ) 


*** 


A 


BILL 


The cess so collected shall be utilized for aug 
menting dairy production . 


to amend the Goa Prohibition of Smoking and 

Spitting Act, 1997 (Goa Act No. 5 of 1999 ). 


This Bill seeks to achieve the above objects . 


Financial Memorandum 


Be it enacted by the Legislative Assembly of the 
State ofGoa in the Fifty - first Year of the Republic of 
India as follows: 


An Income of Rs. 65 Lakhs ( Sixty five lakhs) per 
annum is expected to be generated on account of 
cimplementation of the Bill. 


1. Short title and commencement. ( 1 ) This Act 

TV 
may be called the Goa Prohibition of Smoking and 
Spitting (Amendment) Act , 2000 . 


Memorandum Regarding Delegated Legislation 


( 2 ) It shall come into force at once . 


Clause 1 ( 3 ) of the Bill seeks to empower the Gov 
ernment to appoint the date of bringing into force 
the Act . 


2. Amendment of section 17 : - In section 17 of 
the Goa Prohibition of Smoking and Spitting Act, 
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1997. (Goa Act No. 5 of 1999 ), in sub -section ( 1 ), for (2 ) On payment of such sum to such Officer, the offender 
the expression " rupees one thousand which may if in custody, shall be released and no further proceedings 
extend upto rupees five thousand " , the expression 

shall be taken against such offender. 
" rupees one hundred which may extend upto 
rupees five hundred " shall be substituted . 

Assembly Hall , 

R KOTHANDARAMAN 

Porvorim , 
Statement of Objects and Reasons 

Secretary to the Legislative 
24th July , 2000 . 

Assembly of Goa . 
Sub - section ( 1 ) of section 17 oftheGoa Prohibition 
of Smoking and Spitting Act, 1997 (Goa Act No. 5 of 
1999 ), provides for payment of a sum not less than 

LA / E /2402 / 2000 
rupees one thousand which may extend upto rupees 
five thousand for compounding of any offence 

The following Bill which was introduced in the 
committed under the said Act . 

Legislative Assembly of Goa on 25-7-2000 is 
Further, section 11 of the said Act, provides for hereby published for general information in 
the imposition of similar amounts of fines after pursuance of the provisions of Rule - 138 of the 
conviction . However , the fines imposable on Rules of Procedure and Conduct of Business of 
composition of any offence by an authorised officer the Legislative Assembly . 
should ideally be substantially less than the fines 
imposable after conviction . 

The Goa Non - Biodegradable Garbage (Control) 
Now , therefore , it is proposed to reduce the sum 

(Amendment) Bill , 2000 
under section 17 of the said Act , to a sum of rupees 
one hundred which may extend upto rupees five 

(Bill No. 36 of 2000 ) 
hundred . 


A 


This Bill seeks to achieve above objects . 


FinancialMemorandum 


BILL 


No Financial implications are involed in the 
proposed Amendment Bill . 


to amend the Goa Non - Biodegradable Garbage 

(Control) Act, 1996 (Goa Act No. 5 of 1997 ). 


Porvorim , 
22nd July , 2000 . 


FRANCISCO SARDINHA 

Chief Minister 


Be it enacted by the Legislative Assembly ofGoa 
in the Fifty - first Year of the Republic of India as 
follows: 


Assembly Hall , 
Porvorim , 
24th July , 2000 . 


R. KOTHANDARAMAN 
Secretary to the Legislative 

Assembly ofGoa . 


1. Short title and commencement. ( 1) This Act 
may be called the Goa Non - Biodegradable Garbage 
(Control) (Amendment) Act , 2000 


ANNEXURE 


( 2 ) It shall come into force at once . 


Extracts of the Goa Prohibition of Smoking and 

Spitting Act, 1997 


3. Amendment of section 7. In section 7 of the 
GoaNon - Biodegradable Garbage (Control) Act, 1996 
(Goa Act No. 5 of 1997 ), after clause (h ), the following 
clause shall be inserted , namely : 


(Goa Act No. 5 of 1999 ) 


Section 17 


17. Composition of offences.- ( 1) The Governmentmay , 
by notification in the Official Gazette , empower the 
authorised Officer or a 

a police officer not below the rank 
of Sub - inspector to compound any offence committed 
under this Act on payment of a sum not less than rupees 
one thousand which may extend upto rupees five 
thousand by way of composition for the offence which 
such person is suspected to have committed . 


" ( i) levy a cess at such rates as may be . 
determined by the Government from time to time, 
by notification in the Official Gazette but not 
exceeding Rs: 2 / - per item marketed on non 
-biodegradable packaging material including 
bottles and containers , which shall be utilized 
for segregation , collection , safe disposal and 
re -cycling of non -biodegradable waste material 
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and also to promote the sale and use of 
biodegradable packaging material, bags and 
containers . " . 


Act. Necessary provision for subsidy will be made 
from within the cess amount proposed for 
collection . 


Statement of Objects and Reasons 


Porvorim , 
22nd July , 2000 . 


FRANCISCO SARDINHA 

ChiefMinister 


Assembly Hall , 
Porvorim , 
24th July , 2000 . 


R. KOTHANDARAMAN 
Secretary to the Legislative 

Assembly of Goa. 


Governor s recommendation under Article 207 

of the Constitution . 


The Goa Non -Biodegradable Garbage (Control) 
Act, 1996 (Act No. 5 of 1997 ), was enacted mainly 
to prevent the throwing or depositing of non 
-biodegradable garbage in public drains , roads and 
places open to public view in the State ofGoa and 
for matters connected therewith or incidental 
thereto . However, due to the phenomenal increase 
in use of carry bags, bottles and all other types of 
containers made of non - biodegradable materials , it 
has been noted that the provisions of the Act in its 
present form are not sufficient to control the menace . 
Indiscriminate littering of the countryside by empty 
used plastic bottles is rampant in all municipal limits 
and coastal touristic villages of Goa . As such , the 
danger of possible clandestine and hence 
unhygienic re -use of such bottles is growing day by 
day. The Government is of the firm opinion that the 
scope of the said Act , 1996 , should be expanded to 
provide for financial incentives as well as 
disincentives to promote the use of biodegradable 
packing material. Hence , it is proposed to amend 
the Act, by inserting a new clause (i) in section 7 
thereof so as to provide for raising additional funds 
by levy of cess on packaging bags, bottles and other 
containers made of non -biodegradable material 
which shall be utilized for segregation , collection , 
safe disposal and recycling of non - biodegradable 
waste and also promote the sale and use of 
biodegradable material. 


In pursuance of Article 207 of the Constitution the 
Governor of Goa has recommended to the 
Legislative Assembly of Goa the introduction and 
consideration of the Goa Non -Biodegradable 
Garbage (Control) ( Amendment) Bill , 2000 . 


ANNEXURE 


Extracts of the Goa Non -Biodegradable Garbage 

(Control) Act , 1996 


(Goa Act No. 5 of 1997) 


Section 7 


The 


7. Studies, research and support programme. 
State Governmentmay - 


( a ) undertake studies to determine the composition 
of biodegradable or non -biodegradable garbage; 


This Bill seeks to achieve the above objects : 


( b ) establish measures to conduct or support 
research or programmes to encourage source reduction , 
re -use and recycling of waste ; 


FinancialMemorandum 


(c ) conduct or support studies to determine the social 
and economic feasibility of household and other solid 
waste separation schemes , including studies of the type 
and amount of recyclable materials in solid wastes ; 


Financial implications are involved in this Bill. A 
new clause (i) in Section 7 proposes to provide for 
the raising of additional funds by levy of cess on 
packaging bags , bottles and other containers made 
of non -biodegradable material which shall be 
utilized for segregation , collection , safe disposal and 
recycling of non -biodegradable waste and allow 
subsidy for promoting use ofbiodegradable material. 


( d ) encourage local authorities in the State to provide 
readily accessible solid waste collection depots for 
residents who are not provided with regular garbage 
pick -up ; 


No separate budgetary provision is required for 
implementation of the proposed amendment of the 


(e ) undertake and encourage , local authorities and 
other persons to implement policies to recycle waste 
materials , to promote energy conservation and to 
purchase products made from recyclable materials , 


- 
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(i) in sub - section ( 1), 


( f) conduct and support research on recycling 
including information on operating recycling business 
and market information on recyclables; 


( a ) for the words " and travelling " , the figures 
and words " , travelling , sumptuary " shall be 
inserted ; 


( g ) conduct and support research on waste 
management and recycling for use in educating the 
public , local authorities , institutions and industry ; and 


( b ) for the words " a Minister other than the 
Chief Minister and a Deputy Minister " , the 
words " the Chief Minister " shall be substituted ; 


( ii ) sub - section ( 2 ) shall be omitted . 


( h ) impose requirements on manufacturer, 
distributors and other persons who produce or handle 
commodities with respect to the type , size , packaging, 
labelling and composition of packaging that may or 
must be used and with respect to the disposal of 
packaging including standards for material 
degradability and recyclability . 


3. Amendment of section 5.- In section 5 of the 
principal Act, 


Assembly Hall, 
Porvorim , 
24th July, 2000 . 


R.KOTHANDARAMAN 

Secretary to the 
Legislative Assembly ofGoa . 


(i) for the words “ a Deputy Minister " , thewords 
" the Deputy Chief Minister " shall be substituted ; 


(ü ) for the expression " a Minister other than the 
ChiefMinister" , the expression " the Deputy Chief 
Minister " shall be substituted . 


LA / E / 2402 / 2000 


In section 8 of . 


4. Amendment of section 8 . 
the principal Act , -- 


The following Bill which was introduced in the 
Legislative Assembly of Goa on 25-7-2000 is 
hereby published for general information in 
pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business of 
the Legislative Assembly . 


(i) for the words " The Speaker" , the words 
" Subject to the provisions in section 3AAA of the 
Goa Salary , Allowances and Pension of the 
Members of the Legislative Assembly Act, 1964 
(Act 2 of 1965 ), the Speaker " shall be inserted ; 


The Goa Salaries and Allowances of the 
Speaker and Deputy Speaker 

(Amendment) Bill, 2000 


(ii) for the expression " under the Goa Salary, 
Allowances and Pension of Members of the 
Legislative Assembly Act , 1964" , the expression 
" under the said Act " shall be substituted . 


(Bill No. 37 of 2000 ) 


А 


Statement of Objects and Reasons 


BILL 


further to amend the Goa Salaries and Allowances 

of the Speaker and Deputy Speaker Act, 1964. 

Be it enacted by the Legislative Assembly of the 
State of Goa in the Fifty- first Year of the Republic 
of India as follows: 


In terms of section 3 of the Goa Salaries and 
Allowances ofthe Speaker and Deputy Speaker Act, 
1964 (Act 4 of 1965 ), the Speaker is entitled to salary , 
certain allowances and amenities as are provided 
to a Minister under the Goa Salaries and 
Allowances of Ministers Act, 1964 (Act 3 of 1965 ). 
Also , in termsof section 5 of the said Act 4 of 1965 , 
the Deputy Speaker is entitled to the salary and 
sumptuary allowances as is admissible to a Deputy 
Minister and shall be entitled to such other 
amenities as are provided to the Minister. 


1. Short title and commencement. ( 1 ) This Act 
may be called the Goa Salaries and Allowances of 
the Speaker and Deputy Speaker (Amendment ) 
Act, 2000 . 


(2 ) It shall be deemed to have come into force on 
the 1st day of July, 2000 . 


The Bill seeks to amend said sections 3 and 5 of 


... 
UR 


2. Amendment of section 3. In section 3 of the 
Goa Salaries and Allowances of the Speaker and 
Deputy Speaker Act , 1964 (Act 4 of 1965 ) 
(hereinafter referred to as the “ principal Act " ), 


the said Act 4 of 1965 , so as to bring the salary, 
certain allowances and amenities admissible to the 
Speaker and Deputy Speaker on par with those 


í 
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and also to promote the sale and use of 
biodegradable packaging material, bags and 
containers ." . 


vi 


Act. Necessary provision for subsidy will bemade 
from 

within the cess amount proposed for 
collection . 


Statement of Objects and Reasons 


Porvorim , 
22nd July , 2000 . 


FRANCISCO SARDINHA 

Chief Minister 


Assembly Hall , 
Porvorim , 
24th July, 2000 . 


R. KOTHANDARAMAN 
Secretary to the Legislative 

Assembly of Goa. 


Governor s recommendation under Article 207 

of the Constitution . 


The Goa Non - Biodegradable Garbage (Control) 
Act, 1996 (Act No. 5 of 1997), was enacted mainly 
to prevent the throwing or depositing of non 
-biodegradable garbage in public drains, roads and 
places open to public view in the State of Goa and 
for matters connected therewith or incidental 
thereto . However, due to the phenomenal increase 
in use of carry bags , bottles and all other types of 
containers made of non -biodegradable materials, it 
has been noted that the provisions of the Act in its 
present form are not sufficient to control the menace . 
Indiscriminate littering of the countryside by empty 
used plastic bottles is rampant in all municipal limits 
and coastal touristic villages of Goa . As such , the 
danger of possible clandestine and hence 
unhygienic re -use of such bottles is growing day by 
day . The Government is of the firm opinion that the 
scope of the said Act, 1996 , should be expanded to 
provide for financial incentives as well as 
disincentives to promote the use of biodegradable 
packing material. Hence , it is proposed to amend 
the Act, by inserting a new clause (i) in section 7 
thereof so as to provide for raising additional funds 
by levy of cess on packaging bags, bottles and other 
containers made of non -biodegradable material 
which shall be utilized for segregation , collection , 
safe disposal and recycling of non -biodegradable 
waste and also promote the sale and use of 
biodegradable material. 


In pursuance of Article 207 of the Constitution the 
Governor of Goa has recommended to the 
Legislative Assembly of Goa the introduction and 
consideration of the Goa Non - Biodegradable 
Garbage (Control) (Amendment) Bill, 2000 . 


ANNEXURE 


...... 


Extracts of the Goa Non - Biodegradable Garbage 

(Control) Act , 1996 


(Goa Act No. 5 of 1997 ) 


Section 7 


The 


7. Studies, research and support programme. 
State Governmentmay 


( a ) undertake studies to determine the composition 
of biodegradable or non - biodegradable garbage ; 


This Bill seeks to achieve the above objects : 


( b ) establish measures to conduct or support 
research or programmes to encourage source reduction , 
re -use and recycling of waste ; 


Financial Memorandum 


(c ) conduct or support studies to determine the social 
and economic feasibility of household and other solid 
waste separation schemes, including studies of the type 
and amount of recyclable materials in solid wastes ; 


Financial implications are involved in this Bill. A 
new clause (i) in Section 7 proposes to provide for 
the raising of additional funds by levy of cess on 
packaging bags, bottles and other containers made 
of non -biodegradable material which shall be 
utilized for segregation , collection , safe disposal and 
recycling of non -biodegradable waste and allow 
subsidy for promoting use of biodegradable material: 


( d ) encourage local authorities in the State to provide 
readily accessible solid waste collection depots for 
residents who are not provided with regular garbage 
pick -up : 


No separate budgetary provision is required for 
implementation of the proposed amendment of the 


( e ) undertake and encourage , local authorities and 
other persons to implement policies to recycle waste 
materials , to promote energy conservation and to 
purchase products made from recyclable materials, 
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admissible to the Chief Minister and Deputy Chief 
Minister, respectively, under the said Act 3 of 1965 . 


to such amenitįes regarding residence , motor car and 
travel as are provided for a Minister other than the Chief 
Minister and Dy. Minister under the Goa Salaries and 
Allowances ofMinisters Act, 1964 . 


( 2 ) The Speaker shall be paid a Sumptuary allowance 
of rupees two thousand eight hundred per month . 


The Bill also seeks to amend section 8 of the said 
Act 4 of 1965 , so as to provide Constituency 
Allowance to the Speaker and the Deputy Speaker , 
as admissible to the Members of the Legislative 
Assembly under the Goa Salary , Allowances and 
Pension of Members of the Legislative Assembly 
Act , 1964 ( Act 2 of 1965 ) . 


Section 5 


5. Salary and Allowances of Deputy Speaker. - The 
Deputy Speaker shall be paid such salary and sumptuary 
allowance as is admissible to a Deputy Minister and shall 
be entitled to such conveyance allowance , travelling 
allowance , daily allowance and to such other amenities 
regarding residence ,motor car and travel as are provided 
for a Minister other than the ChiefMinister under the Goa 
Salary and Allowances ofMinisters Act , 1964 . 


This Bill seeks to achieve the above objects . 


FinancialMemorandum 


Section 8 


1 


The approximate additional expenditure on 
account of proposed amendment to the Goa Salaries 
and Allowances of the Speaker and Deputy Speaker 
Act , 1964 , would be to the tune of rupees 1.08 lakhs 
per annum 


8. Speaker and Deputy Speaker shall not draw any 
salary as a member . The Speaker and the Deputy 
Speaker shall not be entitled to receive any salary or 
allowances under the Goa Salary , Allowances and Pension 
ofMembers of the Legislative Assembly Act, 1964 . 


Porvorim , 
24th July , 2000 . 


DAYANAND NARVEKAR 
Minister for Legislative Affairs 


Assembly Hall , 
Porvorim , 
24th July , 2000 . 


R. KOTHANDARAMAN 
Secretary to the Legislative 

Assembly of Goa . 


Assembly Hall , 
Porvorim , 
24th July , 2000 . 


R. KOTHANDARAMAN 
Secretary to the Legislative 

Assembly of Goa. 


LA / E /2402 /2000 


Governor s Recommendation under Article 207 

of the Constitution . 


The following Bill which was introduced in the 
Legislative Assembly , of Goa on 25-7-2000 is 
hereby published for general information in 
pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business of 
the Legislative Assembly . 


In pursuance of Article 207 of the Constitution of 
India , I, Mohd . Fazal, Governor of Goa , hereby 
recommend the introduction and the consideration 
ofthe Goa Salaries and Allowances ofthe Speaker 
and Deputy Speaker (Amendment ) Bill, 2000 by the 
Legislative Assembly of Goa . 


The Goa Salary, Allowances and Pension ofMembers of 
the Legislative Assembly (Amendment) 

Bill, 2000 


(Bill No. 38 of 2000 ) 


Annexure 


A 


BILL 


Extract of the Goa Salaries and Allowances of the 
Speaker and Deputy Speaker Act, 1964 

(Act 4 of 1965 ) 


further to amend the Goa Salary, Allowances and 

Pension of Members of the Legislative Assembly . 
Act, 1964 (Act No. 2 of 1965) . 


Section 3 


3. Salary and allowances of the Speaker.- ( 1 ) The 
Speaker shall be paid such Salary , conveyance allowance 
and travelling and daily allowances and shall be entitled 


Be it enacted by the Legislative Assembly of 
the State of Goa in the Fifty -first Year of the 
Republic of India as follows: 
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1. Short title and commencement .-- ( 1) This 
Act may be called the Goa Salary, Allowances 
and Pension of Members of the Legislative 
Assembly ( Amendment) Act, 2000 . 


a Member of the Legislative Assembly on or after 
the first day of September , 1988 , a pension of 
rupees two thousand and five hundred per 
mensem , for the first year and two hundred and 
fifty rupees for every successive year of his 
membership in the Assembly and while reckoning 
the period of one year, days exceeding 180 days 
in a calendar year shall be counted as one year : 


(2 ) It shall be deemed to have come into force 
on the 1st day of July, 2000 . 


2. Amendment of section 2.- In section 2 of the 
Goa Salary, Allowances and Pension of Members 
of the Legislative Assembly Act , 1964 (Act No. 2 
of 1965 ) (hereinafter referred to as the " principal 
Act ” ), for the existing sub - clause (i) of clause (f) , 
the following sub - clause shall be substituted , 
namely : 


Provided after the death of the personas 
aforesaid , the pension shall be payable to his 
widow or her widower , as the case may be , as 
long as she or he does not remarry and such 
pension shall be payable subject to the provisions 
in the succeeding sub - sections of this section ." . 


" (i) a ChiefMinister or a Deputy Chief Minister 
or a Minister or a Minister of State or a Deputy 
Minister; and" 


7. Amendment of section 7A . - In section 7A 
of the principal Act, for the letters and figures 
" Rs: 1,500 / - " , the words " five thousand rupees " 
shall be substituted . 


8. Insertion of section 70.- After section 7B of 
the principal Act, the following section shall be 
inserted , namely : 


3. Amendment of section 3.- In section 3 of the 
principal Act , 


(i) for the words " one thousand and eight 
hundred " , the words " three thousand " shall 
be substituted ; 


" 7C , Computer to the Member of the Legislative 
Assembly.- (1) Every Member shall be provided 
with a computer, either a lap top or a desk top 
as per the option of the Member concerned , with 
an approved pre - loaded softward , a printer and 
U. P. S., alongwith necessary connecting cables, 
free of cost, for installation at a place identified 
by the Member. 


( ii) for the words " three hundred " , the words 
" five hundred " shall be substituted . 


4. Amendment of section 3A . In section 3A 
of the principal Act, for the words:" two thousand 
and two hundred " , the words " five thousand " 
shall be substituted . 


( 2 ) The Member, however, shall bear the cost 
of all consumables and the cost of repairs , etc., 
to the hardward , as well as the cost incurred on 
further updating the pre -loaded software . 


In section 


5. Amendment of section 3AAA : 
3AAA of the principal , Act , 


(i) for the words " four thousand and five 
hundred " , the words " seven thousand " shall be 
substituted ; 


( 3 ) After 15 days of the conclusion of his tenure 
as Member, the Member is liable to return the 
computer, printer and the connecting cables to 
the Legislative Assembly Secretariat, failing 
which , the cost of the said hardward at the 
depreciated cost will be recovered , as arrears of 
land revenue by instituting appropriate 
proceedings. 


( ii ) in the explanation , for the word 
“ Ministers " , the words " Chief Minister, Deputy 
Chief Minister, Minister, Minister of State and 
Deputy Minister " shall be substituted . 


( 4 ) The Legislative Assembly Secretariat shall 
be responsible for purchase of hardward , software 
and other connected equipments for distribution 
to members as aforesaid and the Speaker shall 
frame the rules necessary for giving effect to the 
provisions contained in this section . " . 


6. Amendment of section 3B.- In section 3B of 
the principal Act , - for the existing sub - section 
( 1) and its provisos, the following shall be 
substituted , namely : 


“ (1) With effect from the 1st day of July, 2000, 
there shall be paid to every person who has been 


9. Amendment of section 11.- In section 11 
of the principal Act, for the word " Government " , 
the expression " Government or the Speaker, as 
the case may be ," shall be substituted . 
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Statement of Objects and Reasons 


ANNEXURE 


Extract of the Goa Salary, Allowances and 
Pension of Members of the Legislative Assembly 

Act, 1964 (Act 2 of 1965 ) 


It is found that the existing salary, allowances 
and pension to the Members of the Legislative 
Assembly is not commensurate with the nature 
of work done by the Members of the Legislative 
*Assembly, and considering the high inflation and 
other aspects , it has been proposed to enhance 
salary , allowances and pension provided to the 
Members of the Legislative Assembly by 
amending the existing provisions of the Goa 
Salary , Allowances and Pension of the Members 
of the Legislative Assembly Act , 1964 (Act 2 of 
1965 ) . 


Section 2 


2. Definitions. In this Act , unless the context 
otherwise requires , 


(b ) Assembly means the Legislative Assembly 
of Goa 


Accordingly , sections 2 , 3 , 3A , 3AAA and 3B of 
the said Act, 1964 , is proposed to be amended 
so as to provide for the revised salary , allowances 
and pension to the Members of the Legislative 
Assembly . Further, new section 7C is proposed to 
be inserted in the said Act, 1964 , so as to make 
a provision for providing a computer to the 
Members of the Legislative Assembly . Also , 
section 11 of the said Act, 1964, is proposed to 
be amended so as to empower the Speaker of 
the Legislative Assembly to frame rules on certain 
matters . 

Financial Memorandum 


(c) Controlling Officer means the Secretary to the 
Assembly ; 


(d ) Day means a period of 24 hours beginning , 
at midnight; 


(e) Committee means a Committee of the 
Assembly ; 


Additional financial liability on account of 
the proposed amendment to the Goa Salary , Al 
lowances and Pension of the Members of the 
Legislative Assembly Act, 1964 , would be to the 
tune of Rs. 27.60 lakhs, per annum approximately. 


( ee ) Government means the Government of Goa . 


Memorandum Regarding Delegated Legislation 


(1 members means a member of the Assembly 
but, save as otherwise expressly provided in the 
Constitution does not include: 


(i) a Chief Minister,Minister or Deputy Minister 
and 


Clause 9 of the proposed Bill seeks to amend 
section 11 of the Goa Salary , Allowances and 
Pension of the Members of the Legislative 
Assembly Act , 1964 (Act No. 2 of 1965 ), so as to 
empower the Speaker of the Legislative 
Assembly to frame Rules on matters contain in 
proposed section 7C . 


(ii ) the Speaker or the Deputy Speaker of the 
Assembly; 


Porvorim , 
24th July , 2000 . 


DAYANAND NARVEKAR 

Minister for 
Legislative Affairs . 


( ff) notification means a notification published 
in the Official Gazette . 


( fff) Official Gazette means the Gazette 
published by the Government of Goa. 


Assembly Hall, 
Porvorim , 
24th July, 2000 . 


R. KOTHANDARAMAN 

Secretary to the 
Legislative Assembly of Goa . 


Section 3 


Governor s Recommendation under Article 207 of the 
Constitution . 


In pursuance of Article 207 of the Constitution of 
India , I , Mohd . Fazal, Governor of Goa , hereby 
recommend the introduction and the consideration 
of the Goa Salary , Allowances and Pension of 
Members of the Legislative Assembly 
( Amendment) Bill, 2000 , by the Legislative 
Assembly of Goa . 


3. Salaries and daily allowances.- A member shall 
be entitled to receive salary at the rate of one thousand 
and eight hundred rupees per month during his term 
of office and shall also be entitled to receive daily 
allowances at the rate of three hundred rupees for each 
day during any period of residence on duty : 


Provided that the member shall not be entitled to 
daily allowance for any day during the period of 
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residence on duty unless he has , except due to illness , 

Provided further that after the death of the 
attended such session or meeting , if any, on that day. Member, his or her widow or widower as the case 

may be , shall be entitled for the pension till her 
Explanation : Daily allowance shall be admissible or his death so long as she or he does not remarry : 
to a member for each day of residence on duty 
irrespective of the time of his arrival or departure. 

Provided also that if such widow or widower is 

gainfully employed then the provisions of Clause (a ) 
3A . Consolidated Allowance . A member shall and (b ) of sub -section ( 3 ) shall mutatis mutandis 
during his term of office entitled to receive consolidated apply in her or his case . 
allowance at the rate of two thousand and two 
hundred rupees per month to cover conveyance , 

(2 ) Where any person entitled to pension under sub 
postage , stationery and Constituency expenses . 

-section (1) , -- 


3AA . Motor Car Advance. There shall be paid to 
a member, by way of repayable advance such sum 
of money and subject to such conditions as may be 
prescribed . 


(i) is elected to the office of the President or Vice 
-President or is appointed to the office of the 
Governor of any State or the Administrator of any * 
Union Territory, or 


" 3AAA . Constituency Allowance.- Not withstan 
ding anything contained in any other Law for the time 
being in force , there shall 

ill be paid to reach Member 
a Constituency Allowance at the rate of four thousand 
and five hundred rupees per month " . 


(i ) becomes a member of the Council of States 
or the House of the People or any Legislative 
Assembly of a State or Union Territory or any 
Legislative Council of a State ; or 


“Explanation :- For the purpose of this section 
‘Member shall include Ministers , Speaker, Deputy 
Speaker and also the Leader of Opposition " . 


(i ) is employed on a salary under the Central 
Government or any State Government, or any 
Corporation owned or controlled by the Central 
Government or any State Government or any local 
authority or becomes otherwise entitled to any 
remuneration from such Goverrment, Corporation 
or local authority , 


3B . Pension.- (1) With effect from the first day of 
September, 1988 there shall be paid a pension of seven 
hundred and fifty rupees per mensem to every person 
who has served as a Member of the Legislative 
Assembly for a period of five years , whether 
continuous or not : 


Such person shall not be entitled to any pension 
under sub -section (1) for the period during which he 
continues to hold office or as such member, or is so 
employed , or continues to be 

to be entitled to such 
remuneration : 


2 


Provided that where any person has served as 
aforesaid for a period exceeding five years , there shall 
be paid to him an additional pension of one hundred 
rupees per mensem for every year in excess of five : 


Provided that where the salary payable to such 
person for holding such office or being such member 
or so employed or whom the remuneration , referred 
to in clause (u ) payable to such person , is , in either 
case , less than the pension payable to him under 
sub - section (1 ), such person shall be entitled only to 
receive the balance as pension under that 
sub - section . 


" Provided further that any person who has served 
as aforesaid for any period below two years shall 
also be paid a pension of five hundred rupees per 
mensem and for period exceeding two years 
thereof, shall be paid to him an additional pension 
of one hundred rupees per mensem for every year 
or part thereof exceeding six months, so , however 
that in no case the pension payable to such person 
shall exceed seven hundred and fifty rupees per 
mensem : 


( 3) where any person entitled to pension under sub 
-section ( 1) is also entitled to any pension from the 
Central Government or any State Government, or any 
local authority under any law or otherwise , then : 


Provided further that after the death of the 
member, his widow will be entitled for the pension 
till her death or widower as the case may be, shall 
be entitled for the pension till her death : 


(a ) Where the amount of pension to which he is 
entitled under such law or otherwise , is equal to 
or in excess of that to which he is entitled under 
sub - section (1 ), such person shall not be entitled to 
any pension under that sub - section ; and 
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1 ) Where the amount of pension to which he 
is entitled under such law or otherwise , is less than 
that to which he is entitled under sub - section ( 1), 
such person shall be entitled to pension under that 
sub -section only of an amount which " falls short of 
the amount of pension to which he is otherwise 
entitled under that sub -section : 


Government and also to medical treatment in 
accordance with relevant rules for the time being 
applicable to Officers of Class I, of the Central 
Government serving in connection with the 
achninistration of the State of Goa . 


“ Provided that any pension (whether knowll as 
Swatantrata Sainik Samman pension or by any other 
name) received by such pensioner as a freedom 
fighter shall not be taken into account for the purpose 
of this sub - section and such person shall be entitled 
to receive such pension in addition to the pension 
to which he is entitled under sub - section (1) " . 


" 7A . Telephone facilities .-- Where telephone 
facilities are available at the place declared by Member 
to be his Head -Quarters , he shall be entitled to have 
a telephone at his residence , or at the place where 
he ordinarily conducts his work relating to the 
Assembly subject to the condition that he shall meet 
the cost of the installation of such telephone in full and 
that, in regard to the recurring charges , he shall be 
entitled to telephone allowance of Rs . 1,500 /- per 
month " . 


(4 ) In computing the number of years for the purpose 
of sub - section (1 ), the period during which a person 
has served as Minister as defined in the Goa Salary, 
Allowances and Pension of Ministers Act, 1964 or as 
a Speaker or Deputy Speaker as defined in the Goa 
Salary, Allowances and Pension of the Speaker and 
Deputy Speaker Act, 1964 shall also be taken into 
account. " , 


" 7B . Subject to the provisions of the rules made in 
this behalf , a member may appoint any person , 
possessing such qualifications and on such terms and 
conditions as may be prescribed , as his personal 
assistant" . 

Section 11 


Section 7 


11. Power to make rules:- The Government may , 
by notification in the Official Gazette make rules for 
carrying out the purposes of this Act. 


7.Medical Treatment, etc. to Members: A member 
and the members of his family (as defined in the Goa 
Salary , Allowances and Pension of Ministers Act , 
1964 ) shall be entitled 

entitled free of charge to 
accommodation in hospitals maintained by the 


Assembly Hall, 
Porvorim , 
24th July, 2000 . 


R. KOTHANDARAMAN 
Secretary to the Legislative 

Assembly of Goa . 
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